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The following communication is circulated at the request of the People’s Republic of China
to the members of the Group of Negotiations on Services.

China hereby submits its draft schedule concerning initial commitments on trade in services.
It replaces MTN.GNS/W/124/Rev.2 of 30 September 1993. The following conditions and explanations
form an integral part of this draft schedule.

This draft schedule is conditional upon, inter alia, the final text of the General Agreement on
Trade in Services (GATS), including the sectoral annexes, particularly in the areas in which China
has major interests, and also upon the final initial commitments assumed by other parties to the GATS.

China’s commitments on market access and national treatment in this draft schedule are subject
to the existing legislation and without prejudice to measures for the purpose of national security and
national development policy objectives, and in line with its level of economic development. This draft
schedule does not in any way affect measures pertaining to trade in goods and intellectual property
rights. Neither does this draft schedule apply to services supplied in the exercise: of governmental
functions.

China reserves its right to modify, extend, reduce or even withdraw this draft schedule at any
time prior to conclusion of the service negotiations, depending on the value of specific commitments
on market access and national treatment undertaken by other parties and the degree of adherence to
the m.f.n. treatment obligation contained in Article II of the GATS. In addition, China will evaluate
the results achieved in the GATS in relation to their link to the overall outcome of the GATT-sponsored
Uruguay Round of multilateral trade negotiations.

China further reserves the right to make technical changes to and to correct omissions or technical
errors in its draft schedule.

China maintains at present certain reciprocity requirements on market access and national
treatment. According to the relevant Chinese legislation, right of establishment and national treatment
in certain sectors or sub-sectors are subject to the condition that the beneficiary country grants Chinese
companies and/or nationals the corresponding right of establishment and national treatment with respect
to services in the sectors or sub-sectors concerned. In this regard, China will commit itself to comply
with the m.f.n. obligation of the GATS, unless otherwise specified in the exemption list. However,
this draft schedule is conditional on the acceptance of adequate market access and national treatment
commitments by other parties.

GATT SECRETARIAT
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Explanation:

Servicesectors and sub-sectors covered by China’s draft schedule are as far as possible specified
in accordance with the classification list established by the secretariat as contained in document
MTN.GNS/W/120 of July 1991, although this classification list in some cases does not coincide with
the systematics of categories of service suppliers as provided for under the Chinese legislation. For
instance, maritime and road transport services fall within the sector of communication in Chinese
systematics. The Ministry of Communication is in charge of maritime and road transport services
instead of postal and telecommunication services.

This draft schedule consists of two parts. The first one states horizontal conditions and measures
pertaining to all sectors and, where appropriate, all modes of delivery. The second one contains specific
commitments regarding the listed sectors and sub-sectors.

Throughout China’s draft schedule, identical terminology is used to ensure that the extent of
initial commitments is precise. The following terms are used:

1) Unbound: This means that China has not undertaken any commitments regarding the mode
or modes of delivery in respect of market access or nationa! treatment for the service activity
in question.

) Not Applicable: This means that the mode of delivery of the designated service is not practical,
and therefore, no relevant commitment can be technically feasible.

3) None: This means that no conditions, limitations or qualifications are currently applied or
intended to be introduced regarding market access or national treatment in a given mode of
delivery of a sector or sub-sector, but this does not mean that there are no laws or regulations
governing the service activity in question. In addition, the indication "none" in Part II means
that no conditions, limitations and/or qualifications apply other than those mentioned in Part I.
The entry "none" under the national treatment column means no conditions and/or limitations
other than those indicated under the market access column.



MTN.GNS/W/124/Rev.3
Page 3

PART I

Horizontal Conditions, Limitations and Qualifications
Applicable to All Sectors

1. Foreign Investment

The Chinese laws and regulations concerning foreign investment have concrete stipulations
on foreign investment in China, and on the registration, establishment and operations, and also on the
enjoyed rights and assumed obligations of the Chinese-foreign equity joint ventures, contractual joint
ventures and foreign-capital enterprises. Such laws and regulations also apply to all service sectors.
For the specifically-regulated sectors, specific regulations shall at the same time be observed in transacting
business.

The proportion of the foreign joint venturer’s investment in an equity joint venture shall be,
in general, no less than 25 per cent of the registered capital of the equity joint venture. This is a
minimum percentage limit on foreign shareholding and there is no limitation on the proportion of foreign
capital in terms of maximum percentage. The parties to the venture shall share the profits, risks and
losses in proportion to their contributions to the registered capital.

Under Chinese legislation on foreign investment, the establishment of foreign-capital enterprises
shall be restricted in the following sectors and sub-sectors:

(a) public utilities;

(b) communications and transportation;
(© real estate;

() trust investment; and

(e) leasing.

The application for the establishment of a foreign-capital enterprise in the above-mentioned sectors
shall be submitted to the Ministry of Foreign Trade and Economic Cooperation (MOFTEC) for approval.

Under Chinese legislation on foreign investment, no establishment of foreign-capital enterprise
shall be permitted in the following sectors and sub-sectors:
(a) the press, publication, broadcasting, television and movies;

(b) post and telecommunications; and
© other sectors in which the establishment of foreign-capital enterprises is forbidden,
as prescribed by the Chinese Government.

2. Taxation

For the purpose of encouraging foreign services and service providers in China, certain taxes
and charges more favourable than those levied on domestic services and service providers are currently
levied on foreign like services and service providers in certain sectors, as special measures with time
limits. Accordingly, these measures shall not be deemed as bound.
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3. Foreign Exchange Control

The People’s Republic of China, as a developing country, is practising foreign exchange control
according to the Chinese laws and regulations as well as the relevant international agreements which
China has signed. Transfers of foreign exchange relating to foreign services and service providers
are transacted in accordance with the foreign exchange control laws and regulations.

4, Real Estate

The land in the People’s Republic of China is State-owned. Enterprises and individuals can
obtain the right to the use of the land in accordance with relevant provisions of the laws concerning
the land.

5. Temporary Movement of Natural Persons

Aliens in China must abide by Chinese laws and may not endanger the national security of
China, harm public interests or disrupt public order. The Chinese Government shall protect the legitimate
rights and interests of aliens in the Chinese territory.

With respect to movement of natural persons for the supply of services defined in paragraph 2
of Article I of the Agreement, China will undertake no commitments except for the entry and temporary
stay of a natural person who falls into one of the following categories:

(1) Managers, executives and specialists defined as senior employees of a corporation of a party
to the GATS that has established a branch or subsidiary in the territory of the People’s Republic
of China, temporarily moving as intra-corporate transferees, shall be permitted entry and an
initial period of one year’s stay without requiring compliance with labour market tests. Upon
the expiry, the temporary stay may, if necessary, be extended for a total period not exceeding
five years.

2) Managers, executives and specialists of nationalities of other parties to the GATS, engaged
in the Chinese-foreign equity joint ventures and foreign-capital enterprises in the territory of
the People’s Republic of China, for conducting business within the scope as stipulated in the
coniracts concerned, can be granted entry and a one to five year long-term residence permit.

All other requirements of Chinese laws and regulations regarding entry and temporary stay
of aliens shall continue to apply.
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PART II

Specific Commitments Regarding the Sectors and Sub-Sectors
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