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OFFER OF EL SALVADOR CONCERNING INITIAL
COMMITMENTS ON TRADE IN SERVICES
1. General considerations
1. This document concerns the revised conditional offer of the Government of El Salvador in

respect of initial commitments within the framework of the General Agreement on Trade in Services.
The offer aims to make a substantial contribution to the negotiations to establish multilateral disciplines
and liberalize trade in services, as a means of promoting development, particularly in developing
countries.

2. The present offer concerns and covers exclusively the sectors mentioned in Section III on specific
commitments and the horizontal measures in that section refer solely to the sectors and sub-sectors
mentioned therein. The sectoral classification is based in general on the classification contained in
document MTN.GNS/W/120 and the CPC classification prepared by the United Nations.

3. Where relevant, the international conventions, agreements and treaties signed by and in force
for El Salvador which affect trade in the services covered by this offer will prevail. In addition, the
commitments entered into by El Salvador within the framework of Central American integration and
the process of restructuring, improving and reviving it shall be observed.

4, This offer does not imply any binding of the laws, regulations, decrees, decisions, orders and
resolutions in force concerning taxation, foreign exchange, monetary, financial and labour matters,
immigration, government procurement and environmental protection and conservation of natural

resources, inter alia.

5. In addition, the exceptions stipulated by the Government of El Salvador to Article II of the
GATS are listed in Annex I of this offer.

6. This offer is conditional upon the global results achieved in the Uruguay Round, and in particular
the degree of attention and level of commitments accorded to the services sectors and sub-sectors of
priority interest for achieving El Salvador’s socioeconomic development objectives.

7. El Salvador reserves the right to maintain, modify or reduce this offer at any time prior to
the entry into force of the multilateral agreement, in accordance with the conditions established above.
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HORIZONTAL MEASURES APPLICABLE TO THE SECTORS
LISTED IN THE SECTORAL PART OF THIS SCHEDULE

The main horizontal measures limiting, conditioning or qualifying in a general manner market

access and national treatment for foreign service suppliers are the following:

A. TERMS, CONDITIONS AND LIMITATIONS CONTRARY TO THE PROVISIONS OF
ARTICLE XVI OF THE GATS (MARKET ACCESS)

1. Cross-border supply

Where cross-border supply of services of any kind requires the use of the national and
international telecommunication networks, it will be necessary to comply with the relevant rules
established by the National Telecommunications Administration (ANTEL).

2. Consumption abroad

There are no horizontal measures limiting or conditioning in a general manner market access
for this form of delivery of services.

3. Commercial presence

For a foreign company to be able to engage in commercial activities in El Salvador, it must:

- prove that it is legally established in accordance with the law of the country in which
it has been set up;

- permanently maintain in the country a representative with broad powers to perform
all the acts that must be carried out and must have effect in the country;

- accept to be subject to the laws, courts and authorities of the country in respect of the
acts performed or having effect in the country.

In addition, foreigners wishing to engage in trade and industry in El Salvador must first obtain
a licence enabling them to do so from the Directorate-General of Internal Taxation.

Small-scale trade, industry and provision of services are reserved exclusively for persons who
are nationals of El Salvador by birth, and the law shall establish the ceilings for the classification of
such activities.

All foreign investors wishing to be eligible for the benefits and guarantees extended to their
investment must be registered in the foreign investment register kept by the Ministry of the Economy.
For this purpose, the Ministry shall take into account the nature, value, origin, destination and date
of entry of the investment, as well as any modification during its presence in and exit from the country.

Registered investment is subject to the following limitations:
- in the case of investment in commercial and services activities, the amount of the net

profits obtained in each financial year that may be remitted abroad is up to 50 per cent
of the registered investment;
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- free remittance of payments for rights to use foreign trademarks and patents, technical
assistance aad other similar services, provided the value does not exceed 10 per cent
of net sales.

4. Movement of suppliers

Every employer must employ Salvadorian nationals in a proportion of at least 90 per cent of
the personnel of his enterprise. In special circumstances the Ministry of Labour and Social Security
may authorize the employment of more foreigners when it is difficult or impossible to replace them
by nationals, but employers remain obliged to train Salvadorian personnel under the supervision and
control of the Ministry within a period of not more than five years. The amount of wages paid to
Salvadorians may not be less than 85 per cent of the total wages paid. This percentage may be changed
with the authorization of the above-mentioned Ministry.

Foreigners may not hold the positions of administrator, director, manager or representative
of a small-scale enterprise in the trade, industrial or services sector.

Foreigners wishing to provide professional, technical or administrative services for foreign
or international enterprises established in El Salvador with a view to carrying out activities of
management, control and administration of businesses established in other countries must obtain
authorization from the Ministry of Labour and Social Security.

The provision of professional services through the presence of natural persons is subject to
the following requirements:

(a) when auditing and public accounting activities involve the signing of financial accounts,
it is necessary to be a Salvadorian national and be enrolled in the professional register
of auditors;

(b) in order to practise as a lawyer, in other words, to act as an attorney in accordance
with national law, the authorization of the Supreme Court of Justice is required. If
a Salvadorian who has acquired his degree outside El Salvador applies to be authorized
to practise law, he must present his duly authenticated degree and show that it is
recognized by the University of El Salvador.

© In order to exercise as a professional in engineering and architecture, it is necessary
to be registered in the Register of Architects, Engineers, Draughtsmen and Builders,
kept by the Department of Housing and Urban Development of the Ministry of Public
Works. In order to be enrolled in the Register, the person concerned must submit
his Degree as an architect or engineer obtained from one of the universities of
El Salvador or recognized by the University of El Salvador. If the profession is to
be exercised in the municipalities included in the metropolitan area of San Salvador,
he must also be registered with the Planning Office of the Metropolitan Area of
San Salvador.

B. CONDITIONS AND QUALIFICATIONS CONTRARY TO ARTICLE XVIIOF THE GATS
(NATIONAL TREATMENT)

Applicable to all modes of international supply of services:

Any type of income obtained in the country, other than dividends, paid to legal persons not
domiciled in the country is subject to a deduction of 20 per cent.
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