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. Throughout the process of bilateral negotiations on initial commitments, the European

Community and its Member States have adjusted their offer so as to take account of
technical changes and improvements and requests from negotiating partners. Hereby, a
draft schedule is submitted reflecting the ongoing process of negotiations on initial
commitments. This document supersedes all previous documents circuiated. be it
formally or informally.

Besides technical adjustments which, in themselves. result in more liberalisation. the

draft schedule contains a number of substantial improvements in sectors of key

importance for a satisfactory conclusion of these negotiations. including:

- rollback of a number of measures in financial services (banking, insurance and
security services);

- maritime transport: a full and comprehensive commitment on all aspects of maritime
transport. including multimodal transport:

- expansion of commiuments on other business services including environmental

services.

. In revising the commitments. the European Community and its Member States continued

to attach great importance to a very broad coverage and a high degree of liberalisation.
These two objectives are still fully reflected in the draft schedule. However. the content
of the draft schedule remains entirely conditional upon a satisfactory outcome of the
negotiations on services. with respect to the draft framework (notably with respect to
Art. XIV(d) on taxation measures) and the degree of liberalisation offered on initial
commitments by its negotiating partners. Accordingly, the European Community and its
Member States reserve the right to modify their draft schedule at any time prior to the
closure of the negotiations. Also, it reserves the right to revert to the issue of social
security measures if a collective understanding, providing legal certainty, is not reached.
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4. In gereral, the European Community and its Member States are concerned about the
quality of the commitments or the degree of liberalisation offered, given a number of
limitations of a general nature and across all sectors. In that context, concern is
expressed about the value of the commitments on commercial presence when the access
is limited to a very low foreign equity participation.

In addition. the European Community and its Member States are disappointed with the
level of commitments achieved so far in two key sectors:

- In the absence of a comprehensive package in mariiime transport, which requires
commitments from a critical mass of countries on all aspects of maritime transport.
and not the least on international shipping, it is unlikely that the European Community
and its Member States would be in a position to maintain the inclusion of this sector
under the GATS.

- With respect to financial services, the European Community and its Member States
are concerned about the fact that a large number of countries have not contributed
sufficiently to the level of commitments in this sector. The European Community and
its Member States are making a very significant commitment in this sector which goes
beyond a mere standstill. In many cases, not even "acquired rights" have been
obtained in rerurn. Given the imbalance of commitments in an important sector such
as financial services, it is unlikely that the high level of liberalisation offered could be

maintained.

5. The Community and its Member States have in their legislation a number of measures
making access to their markets in certain sectors dependent on reciprocal possibilities in
third country markets. Some of these measures are indicated in the attachment to this
note. The fact that the GATS is based on an obligation of unconditional MFN would, in
the absence of an MFN exemption, require the renunciation of possible future recourse
to such measures in relation to other GATS parties. At this stage, no MFN exemption
for the activities covered by these reciprocity measures has been requested. A final
decision to maintain this approach, which would constitute a significant liberalisation
from the present situation, will depend both on an appropriate balance of commitments,
overall and in certain sectors. and on the assumption by others of a satisfac.ory level of
commitment on a genuine MFN basis.

6. Finally, the European Community and its Member States reserve the right to make
technical changes to its schedule and to correct any errors, omissions or inaccuracies.
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Attachment
ILLUSTRATIVE LIST OF RECIPROCITY MEASURES
L All Sectors
FRANCE

Authorisation to establish industrial, commercial and artisanal activities.

ITALY
Purchase of real estate by foreign natural persons and juridical persons.
Authorisation to establish industrial, commercial and artisanal activities.

. Professional Services

FRANCE
"Legal Services”, "Tax Advisory Services” - Accepiance to the profession of "avocat” is conditional on
the equivalent possibility for French "avocats” to undertake the corresponding activity.

"Auditing Services” - Statutory Audit Activities - Acceptance to profession is conditional on the
equivalent possibility for the French to undertake corresponding activities.

"Architectural Services" - Acceptance to the profession is conditional on recognition of qualification
and equivalent possibility for the French io undertake the corresponding activity.

GERMANY
"Legal Services™ - Acceptance into a Bar Association according to the "Federal Lawyers Act” is

conditional on the equivalent possibility for Germans to undertake corresponding activities.

"Auditing Services” - Establishment in list of "Wirtschaftspriifer” (chartered accountant) is conditional
upon equivalent possibility for Germans to undertake the corresponding activity.

GREECE
"Medical, Paramedical and Dental Services, Veterinary and Pharmacists, Nurses and

Physiotherapists” - Nationality requirement can be waived subject to reciprocity.

ITALY"
"Accounting, Auditing, Bookkeeping and Taxation Services” - Access as "Ragionieri-Periti

Commerciali” is subject to reciprocity.

SPAIN
"Legal Services” - Nationality requirement can be waived subject to reciprocity.

During the Uruguay Round negotiations. ltaly has abolished reciprocity and nationality requirements for all major
professional services.
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Im.  Other Business Services

ITALY
"Advisory and Consulting Services Relating to Agriculture” - Access as "Periti Agrari” is subject to

reciprocity.

IV.  Financial Servi

Banking:

In France, Greece, Ireland, Netherlands, Spain and the United Kingdom, the establishment of foreign
banks and/or other financial companies in the form of subsidiaries or branches may be subject to
reciprocity requirements; in Denmark, Germany and ltaly the establishment of branches in the banking
sector may be subject to a reciprocity requiremeni. In addition, some Member States (e.g. France,
Greece, Netherlands, the United Kingdom) have in their legislation provisions which enable them to
impose other restrictions on the operation of foreign banks and financial companies or to deny them
certain benefits such as those arising from mutual recognition of regulations and practices, if the
country of origin of the firm discriminates against its firms or does not offer them competitive
opportunities equivalent to those offered by these Member States to foreign banks or financial
institutions. According to Community legislation, the establishment in the Community of a banking
subsidiary of a company incorporated in a third country may be subject to the condition that the third
country of origin grants National Treatment offering the same competitive opportunities as are available
to domestic credit institutions and that the conditions of effective Market Access are justified.

Insurance:

In Belgium, Denmark, France and Germany, Greece, ireland (only for branches), lialy, Spain and the
United Kingdom, the establishment in the Community of foreign insurance companies mayv be subject to
a reciprocity requirement. According to Community legislation. the establishment of a life or non-life
insurance subsidiary of a company established in a third country may be subject to the condition that the
third country of origin grants National Treatment offering the same competitive opportunities as are
available 1o domestic insurance undertakings and that the conditions of effective Market Access are
justified.

Securities:

The establishment of foreign investment firms may be subject to the condition that the third country of
origin grants National Treatment offering the same competitive opportunities as are available to
domestic credit institutions and that the conditions of effective Market Access are justified.

In France, the establishment of foreign investment companies in the form of subsidiaries or branches
may be subject to reciprocity requirements.

In addition, some Member States (e.g. France, Greece, Netherlands, the United Kingdom and Ialy)
have in their legislation provisions which enable them to impose other restrictions on the operation of
foreign investment firms or to deny them certain benefits such as those arising from mutual recognition
of regulations and practices, if the country of origin of the firm discriminates against its firms or does
not offer them competitive opportunities equivalent to those offered by these Member States to foreign
investment firms.

V. Rental/Leasing Services

FRANCE
"Rental/Leasing Services without operators, relating to other transport equipment” - Access is
conditional on equivalent possibility for the French to undertake the corresponding activities.

"Rental Services with operators, rental of commercial road vehicies with operator” - Access is
conditional on equivalen: possibility for the French to undertake the corresponding activity.

GERMANY
"Rental/Leasing of Ships" - Chartering in of foreign ships by German residents can be subject to prior
authorisation under special circumstances.
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VI Distribution Servi
GREECE

"Commission Agents' Services” - Nationality requirement for commission agents and brokers can be
waived subject to reciprocity.

FRANCE
"Tourist Guides Services” - Access is conditional on the possibility for the French to undertake the

corresponding activity.

GREECE and ITALY
"Travel Agencies” - Authorisation for commercial presence is subject to reciprocity.

VII. Recreational. Cultural and Sporting Servi

FRANCE

"News Agency Services”

- "News" - In the absence of a reciprocity agreement, foreign participation in press companies
publishing publications in the French language may not exceed 20% of the capital or of voting rights
in the company.

- "Press Agencies™ - Access is conditional on the possibility for the French press agencies to
undertake the corresponding activity.

ITALY
“Publishing Companies” - Prohibition of controlling majority unless possibility for Italy to have
reciprocal treatment.

"Broadcasting Companies” - Prohibition of controlling majority unless possibility for Italy to have
reciprocal treatment.

IX.  Transport

FRANCE
"Customs Agents and Forwarding Agents” - Access to and exercise of the profession is subject 1o

reciprocity.

"Land Transport - Provision of Combined Transport Services” - Access is conditional on equivalent
possibility for the French to undertake the corresponding activities.

GERMANY
"Inmternational Freight Transport” - Certain freight contracts by German residents can be subject to prior
authorisation under special circumstances.

SPAIN
"Land Transport” - Authorisation for commercial presence is subject to reciprocal access.
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ARTICLE XVITI
ADDITIONAL COMMITMENTS

l) ! l [ E '.l..

Where not otherwise made available to international transport suppliers on reasonable and non-
discriminatory terms and conditions as provided for under Article XXXIV(c)ii, no measures which
deny reasonable and non-discriminatory access shall be applied to the following port services:

- Pilotage

- Towing and tg assistance

- Provisioning, fuelling and watering

- Garbage collection and ballast waste disposal

- Port Captain's services

- Navigation aids services

- Emergency repair facilities

- Anchorage

- Berth and berthing services

- And other shore-based operational services essential to ship operations, including
communications, water and electrical supplies.

2) Multimodal operations

Where road, rail, inland waterways and related euxiliary services are not otherwise fully covered in
this schedule, a multimodal transport operator (as. defined in Attachment B.2) shall have the ability
to rent or lease trucks, railway carriages or barges, and related equipment, for the purpose of inland
forwarding of cargoes, or have access to, and use of, these forms of multimodal activities on
reasonable and non-discriminatory terms and conditions for the purpose of carrying out multimodal
transport operations. "Reasonable and non-discriminatory terms and conditions” mean, for the
purpose of this additional commitment, tke ability of the multimodal transport operator to arrange
for the conveyance of its merchandise on a timely basis. including priority over other multimodal
transport operator merchandise which has entered the port at a later date.



MTN.TNC/W/53/Rev.4
Page 91

Attachment B

1. Cabotage

Without prejudice to the scope of activities which may be considered as "cabotage” under the
relevant national legislation, this schedule does not include "maritime cabotage transport services”,
which are assumed to cover transportation of passengers or goods between a port located in a
Member State and another port located in the same Member State, traffic originating and
terminating in the same port located in a Member State provided that this traffic remains within this
Member State's territorial waters, and transportation of passengers or goods between a port located
in a Member State and installations or structures situated on the continental shelf of this Member

State.

2. Multimodal transport operators

"Multimodal transport operator”: the person on whose behalf the bill of lading/multimodal transport
document, or any other document evidencing a contract of multimodal carriage of goods, is issued
and who is responsible for the carriage of goods pursuant to the contract of carriage.

3. Other f { ial for_ti v of i ional iti

Services

For the purpose of this schedule, means the ability for international maritime transport service
suppliers of other Members to undertake locally all activities which are necessary for the supply to
their customers of a partially or fully integrated transport service, within which the maritime
transport constitutes a substantial element. (This commitment shall however not be construed as
limiting in any manner the commitments undertaken under the cross-border mode of delivery).

These activities include, but are not limited to:

a) marketing and sales of maritime transport and related services through direct contact with
customers, from quotation to invoicing, these services being those operated or offered by the
service supplier itself or by service suppliers with which the service seller has established
standing business arrangements

b) the acquisition, on their own account or on behalf of their customers (and the resale to their
customers) of any transport and related services, including inward transport services by any
mode, particularly inland waterways, road and rail, necessary for the supply of the integrated
service

¢) the preparation of documentation concerning transport documents, customs documents, or
other documenits related to the origin and character of the goods transported

d) the provision of business information by any means, including computerised information
systems and electronic data interchange (subject to the provisions of the annex on
telecommunications)
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4.

w

e) the setting up of any business arrangements (including participation in the stock of a
company) and the appointment of personnel recruited locally (or, in the case of foreign
personnel, subject to the horizontal commitment on movement of personnel) with any locally
established shipping agency

f) acting on behalf of the companies, organising the call of the ship or taking over cargoes when
required.

Mariti handli .

Means activities exercised by stevedore companies, including terminal operators, but not inciuding
the direct activities of dockers, when this workforce is organised independently of the stevedoring or
terminal operator companies. The activities covered include the organisation and supervision of:

- the loading/discharging of cargo to/from a ship
- the lashing/unlashing of ca- o
- the reception/delivery and safekeeping of cargoes before shipment or after discharge.

" ' q "

Means activities consisting in carrying out on behalf of another party customs formalities concerning
import, export or through transport of cargoes, whether this service is the main activity of the
service provider or a usual complement of its main activity.

. Contai . 1d .

Means activities consisting in storing containers, whether in port areas or inland, with a view to
their stuffing/stripping, repairing. and making them available for shipments.

. Mariti .

Means activities consisting in representing, within a given geographic area, as an agent the business
interests of one or more shipping lines or shipping companies, for the following purposes:

- marketing and sales of maritime transport and related services, from quotation to invoicing, and
issuance of bills of lading on behalf of the companies: acquisition and resale of the necessary
related services, preparation of documentation. and provision of business information

- acting on behalf of the companies organising the call of the ship or taking over cargoes when
required.
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Attachment C
GLOSSARY

TERMS USED FOR INDIVIDUAL MEMBER STATES

Erance

SC Société Civile

SCP Société Civile Professionnelle

SEL Société d'Exercice Libéral

SNC : Société en Nom Collectif

SCs Société en Commandite Simple
SARL Société a Responsabilité Limitée
SCA Société en Commandite par Actions
SA Société Anonyme

N.B.: Toutes ces sociétés sont dotées de la personnalité morale
Germany

GmbH & CoKG Kommanditgeselischaft, bei der der personlich haftende Gesellschafter
eine GmbH (a stock company with limited responsibility) ist.

EWIV Europdische Wirtschaftliche Interessenvereinigung (European Economic
Interest Grouping)

Italy

For Italy the following professional services are covered in the EC offer:
Ragionieri-periti commerciali Bookkeeping accounting-auditing
Commercialisti Bookkeeping-accounting-auditing
Geometri Surveyors

Ingegneri Engineers

Architetti Architects

Geologi Geologists

Medici Doctors

Farmacisti Pharmacists

Psicologi Psychologists

Veterinari Veterinarians

Biologi Biologists

Chimici Chemists

Periti agrari Agricultural experts

Agronomi Agronomists

Attuari Actuarists

SPA Societa per Azioni (joint stock company)
SRL Societa a Responsabilitad Limitata (company with limited

responsibility)



