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COMMUNICATION FROM NEW ZEALAND

Revised MFN Exemption List of New Zealand

Revision

The following communication is circulated at the request of New Zealand to members of
the Group of Negotiations on Services.

As requested by the Chairman of the Group of Negotiations on Services, New Zealand
sets out below its intentions with regard to MFN exemptions entered in accordance with the
provisions of the Annex to the GATS on Article II exemptions and drafted in conformity with the
format contained in the Secretariat Note 2061 of 15 September 1993.

New Zealand considers that the MFN discipline lies at the heart of an effective
multilateral regime on trade in services and has argued throughout the negotiations on the GATS
that there should be the minimum possible deviation from that principle in the final conclusion of
the Agreement. Accordingly. the exemptions which New Zealand is seeking have been kept to
the minimum necessary to protect those of its international commitments which are inconsistent
with MFN. It does so in the hope that all other parties will adopt the same approach.

The New Zealand entry of MFN exemptions is made on the assumption that measures
within the categories identified in the Secretariat Note MTN.GNS/W/117/Rev.1, including
internationial agreements on social security and/or medical care during temporary residence and
bilateral worker exchange schemes which are intended to foster international goodwill and cultural
understanding and to provide New Zealanders with opportunities to gain experience from different
cultural, educational and vocational perspectives, are not seen as being measures for which it is
necessary to seek exemptions from the disciplines of Article II:1 of the GATS. In this context
New Zealand notes the statement of the Chairman of the GNS recorded in MTN.GNS/48. If this
understanding were proven to be incorrect, then New Zealand might be obliged to modify its list
of exemptions.

Also there apparently still exists a degree of uncertainty with respect to what may be
entered by way of exemptions. New Zealand’s entry of MFN exemptions reflects its
understanding that while Article II of the GATS and its Annex, as they stand, 1o not rule out the
listing of existing measures which are to be applied in the future, the Agreement does not provide
a basis for the listing of future measures. Furthermore, New Zealand understands that
participants have agreed not to seek to list measures which have been taken within the duration of
Uruguay Round negotiations on initial commitments in services which would improve their
negotiating position and leverage.
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