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1. At its meeting on 20 February 1990,: the Council established a Working Party to examine Poland's

request to renegotiate the terms of its accession to the General Agreement as embodied in the Protocol

for the Accession of Poland of 30 June 1967, and to submit to the Council recommendations which

may include a draft Protocol of Accession.

2. The Working Party met on 10 and 15 July, 15-16 October 1991, and 10-11 February 1992,

9and11 May and[ 1994 under the chairmanship of Mr. P. van de Locht (Netherlands). The terms

of reference and membership of the Working Party are set out in document L/6649/Rev.2.

3. The Working Party had before it, to serve as a basis for its discussions, a Memorandum on

the Foreign Trade Régime of Poland (L/6714), and the questions submitted by contracting parties on

Poland's trade régime together with the replies of the Polish authorities thereto (L/6862 and Addendum

1). In addition, the representative ofPoland made available to the Working Party the following material:

Act on the Privatization ofState-owned enterprises; Privatization in Poland - Programme, achievements

and foreign investment policy; Declaration between Poland and EFTA: countries; The evolution of

the status and economic position of State-owned enterprises in Poland; and a Note concerning

developments in Polish agriculture and on the trade régime in alcoholic beverages and tobacco products

~~~~~~~~~~~~~~ È

4. The representative of Poland, in hisintroductory statements made in1991- 1992 kept the

Working Party informed,-gave anoutline of recent developments in the Polish economy. He could
~ ~ ~ ~ ~ ~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~. ....

reportthat the economic and trade régime had moved constantly further in the direction ofprivatization

and reduction of the rôle of the State in the economy, including the domestic and foreign trade sectors.

Dueto Following recentfiscal and financial measures, the notion of market competition had taken

root as the driving force in the transformation of the economic system of Poland. In the foreign trade
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sector, an important new development had been the introduction, on 1 August 1991, of a' new tariff.

Most duty rates now ranged between 10 per cent and 40 per cent, with 70 per cent of tariff lines in

the 15 per cent category. Only a few luxury items were subject to rates higher than 40 per cent. GSP

rates had been set at 70 75 per cent of MFN tariffs and imports from the least-developed countries

were duty free. Changes had been made in the 1989 Customs Law to establish safeguard provisions

based on Article XIX of the GATT and to incorporate customs definitions and procedures. Recent
Statistical data illustrated the dynamic growth of Polish external trade especially with market-economy

countries in contrast with the dramatic fall in trade with the former CMEA area. Private traders were

playing an increasing role in foreign trade, accounting at the end of August 1991, for 45 per cent of

imports and almost 15 per cent of the value of exports. Foreign trade enterprises in which the State

was involved, either as owner or as an equity partner, werebeing subject to a comprehensive

programme of ownership transformation aimed at a further reduction of State involvement. About

twenty foreign trade enterprises were currently engaged in privatization procedures expected to be

completed in the next few months near future. With regard to non-tariff measures and export support,

the Government had continued to follow the process of liberalization. The Polish Government aimed

at pursuing such reforms in spite of a heavy toll in terms of recession, unemployment and social

disruption and notwithstanding the powerful impact of factors, such as import competition, the collapse

of the former CMEA system, deflationary monetary policies, financial discipline for the public sector,

shift of resources towards private ownership and restraint in government intervention. Thus the

competitive environment had been strengthened. The following preliminarydata for 1991 illustrated

the dynamics of the process: GDP had declined by an estimated 8-10 per cent, investment by about

8 per cent, industrial sales were almost 12 per cent lower than in 1990 and 35 per cent with respect

to 1989, agricultural output had declined by about 2 per cent compared to the preceding year, while

construction lagged 6.8 per cent. Budget deficit, caused primarily by à considerable shortfall in tax

revenue, had reached well over 30,000 billion zlotys. Investment expenditures had continued to decline

for the third consecutive year, with a drop of almost 8 per cent from 1990. In December 1991

unemployment had exceeded 2.1 million and its ratio to the total active population had nearly reached

11.4 per cent. The positive developments had included: the slowing-down ofprice inflation (December

to December) from approximately 250 per cent in 1990 to 70 per cent in 1991; increased levels of

private savings; relatively satisfactory currency reserves ($6.5 billion at the end of 1991, despite a

drop of approximately $1.5 billion during 1991), stable level of exchange rate in open market trading

in major currencies. About 25 per cent of the total industrial production had come from private

companies, as against 17 per cent in 1990. The output of private industry had risen almost 50 per

cent while that of the State sector had declined by almost 19 per cent. The private sector outside

agriculture now absorbed at thattime about a quarter of the Polish employed labour force. According
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to a very recentGovernment statement, within threeyears by 1994the private sector should comprise

more than a half of the total non-agricultural economy.

5. With reference tothe general economic and businessconditions, at subsequentmeetingofMs,

ae4Meswn f~~to- § § Bsthe aMPts» *eyhMhws t*Xft*ey li19
a severe recession. Sincethenthepolisheconomy had shown strong recovery. In1993

..

had increased by 1.5per centin1992 4.6 percent in 1993.Themajorcontributionwasprovided
Poland'sgrowthwas the second fastest inEurope,withsimilarperformanceexpected in 1994, GDP
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ofsalesofpublicindustry (measuredatcurrentprices)hadcontinuedtodeclineby 3.5 per centin
had been ..rapid shiftin relativestrengthof privateapublic industial sectors. While thevolumenduaa.assured..t WorkingParth of.

to 36.5per cent in1992and 33per centin 1993.Thebudjetdeficitfor 1994wasforeseenat4.2

per cent of GDP. Unemploymenthad continuedtogrow andhad reached 15.7percentof thelabour

sFinayterpeeateofPoladsrmed the Working Partyio.ii..fig.
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forceat the end of 1993. The privatesector now providedover50percentofGDPand 46 per cent

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

of 1992.orking Partybt eprese~VtPerMundestadin an symathfomPoand'tsep~iis
oadbjeien dtdofreegtatin its Prntco of Acessiontothe-GATT:b inofpdvasstadar menoosofdAcession
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I. General Comments

They expressed appreciation for the information provided by Poland in the documentation made available

to the Working Party. Several members also expressed strong support for the measures being taken

by Poland to transform its economy into a market economy and hoped that their successful
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implementation would enable Poland to assume full GATT obligations in the very near future. Some

members noted the continuing major rôle played by State owned institutions in trade and in the economy

at large in thepast, and stated that the Working Party would have to assess the evolution of this rôle

in order to ensure that the process of trade liberalization and the establishment of a market economy

was irrevocable. Other members stated that, in their view, the progress in the process of fundamental

economic reform, including the rôle of the State in the economy and in foreign trade, gave full

assurances concerning the irrevocable nature of Poland's move to a market economy. Attheinitial

meetings oftheworkingpartysome members also stressed the need to establishfora schedule of

tariff concessions establihe either in the context of the renegotiation exercise or of the Uruguay Round

negotiations.

II. Transformation of the Polish Economy to a Market Economy

7.6. The transformation ofthe Polish economy to a market economy which was the basis for Poland's

request to normalize its membership in GATT, was central to the discussions of the Working Party.

In this regard members referred to various aspects of the transformation programme in general and

particularly to the privatization of the State-owned sector. Questions were asked on the nature of State

owned-enterprises, their share in Poland's GDP and its evolution; the prerogatives of public authorities

in State-owned enterprises; the fiscal and other support measures for such enterprises; the status of

commercially non-viable enterprises; the status of Poland's privatization programme including.

demonopolization, the criteria for the selection of enterprises for privatization, the financing of

privatization and the participation of foreign investors and financial institutions; the rôle ofState owned

enterprises and foreign trade organizations in Poland's trade régime, etc.

Central Planning
8.7-----The representative of Poland confirmed that central planning had ceased to exist and that the

institutions formerly responsible for it had either been dissolved or reformed. The institution called

the Central Planning Office deals with policies and problems arising from the structural reform of the

economy and had nothing to do whatsoever with planning in the traditional sense of the word.

Ownership Transformation

9.8.-With respect to the status of the programme of privatization, the representative of Poland gave

a detailed outline ofthe various aspects of the programme. This issue which was quite complex had

been further complicated by the need and determination to accomplish it within a relatively short time.

At the end ofJune 1991, there were some 8,600 State-owned enterprises and the overall objective was

to privatize as many as possible. The so-called small privatization and the large scale programme were
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two schemes ofprivatization being implemented. The small scaleprivatization covered small enterprises

such as restaurants, workshops, hotels, shops etc. and was being carried out by local authorities. Already

over 50 per cent of these establishments had been privatized and it was envisaged that withinayear

by 1992 this sector would have been completely privatized. There had been no problems in capitalizing

the privatization of this sector. The large scale privatization programme would had covered about

1,500 major enterprises both in industry and other sectors, including services. Ownership transformation

of this sector had been difficult because it covered a large proportion of heavy industries, many of

them inefficient and carrying high cost overheads. The ownership transformation process had commenced

late in 1990. Whilein 1991 the privatization of state enterprises innon-agricultural sectorswasstill

. . R -. ' .::............... R

effectively covered by various privatization schemes,Inaddtion the numbernewly established

privatecompanies under commercial law had increasesomefourfold to about 70,000while
e gô g P:: 1.::è.:::Rthaoe.l.e..d..:. .R ........................ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~... ........... ............ R.. R.. R. R

.......setup toconsolidate and advance thisn process. By the endof1991about thirty major State owned

~~~~~~~,- +__Aindustrial enterprises had been privatized.Anotherthirty privatizations wereexpectedinthebeginning

refining industries. Pre privatization feasibility studies had been orwere about to be completed for

nearly 400 enterprises, which together represented approximately $15 billion worthof annual sales

in eleven industrial sectors and employed over 600,000 people. In1991 The privatization process

had encountered several barriers, the most important being: a shortage of funds in the hands ofpotential

investors; insufficient interest of foreign firms in investment in the Polish economy; and limited public

buying of equity in privatized firms.

9 . ln reply to a question on the mechanismofprivatization,therepresentativeofPoland explained

thatfor the large scaleenterprises,special institutions called national Wealth managementboardshad

~~~~~~~.p 4- 4__

been created each of which would acquire up to per cent of theshares in the privatized enterprises,
theTreasury would be left with a 30 per cent Share and the remaining 10 percent would be distributed

amongemployees. The national wealth Management boards woulb bechaired by Polish citizens but

.......+eu a Rw.............................e1
financial experts. Part if the 30 percent shares allottedto the Treasury were likely to beplaced with

stock market. Each Polish adult citizen was expectectoreseiveacerrtificate,tradeable in1993, which

wouldallow him or her to acquire shares in the privatized enterprises. These would not be Shares
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inthestock of the 400 enterprisesbutshares in the investment groups. The shareswould become

tradeable only after the first annualreports of thesecompanies had been published. Both Polish and

foreign market.~~~~~~~~~~~~~~~~~~............

10.Byearly1994theprivatizationprocesshadeffectivelybecomeoneofthefundamentaldriving~~~~~~~~~~~~~~~~~. ''-'forces of economic and social transformation. In terms of employmentoutside private agriculture,
theshare of the privatesector had increasedfrom 40 percentin1991toover46 percent in 1993 E ..3.. ......
Private investorsclaimed 44 percentoftotalinvestmentexpenditurein1993,due tothefast expansion

companiesregisteredundercommerciallawhadincreased from 16.6thousand inearly1990toalmost
70 thousandat theend of 1993. Inaddition,the numberof small private establishmentsemploying

up to five personshad jumpedfrom814thosandin 1989to1,784thousand in inDecember 1993, of

which about40percentwere activeintrade andservices.duiefexctie fae adedtanto

Featuresofstate-owned Enterprisesg waeoutrutdsrbtionatevcs andeinvesmbnereopthe-

11.10 Thepolishrepresentatives submitted adocument entitled "Theevolutionof the statusand

. vud l 19 o

economic position ofstate-ownedenterprisesin Poland."They He statedthat theprerogativesofpublic

authorities in State-owned enterprises were limitedto basicownership,therighttodissolve the firm,

nd th ih toiae h he exctive I...aded.ha

sole prerogative of the enterprisesitself.He stated,furthermore,thatthe Government ofpoland would
apply the laws and regulations governing State-trading activities of its enterprises in conformity with

criteria for trade transactions, notificationandotherprocedures.Purchasesbythese agencies forthe gr

~~~~~. .
manufacturing process or for resalewere not consideredgovernmentprocurement under the Generalp u t

Agreement. A member oftheWorking Party expressedappreciation forthis statement andstressed

his desiretoset a provision in theProtocolnotingtheabovecommitment. articleXVII, includingprovisionsfor non-discrimination, theapplication of commercial

SaefeecetepîatztofSaeowned enterprises wriieobsconrhp the reprsetatoisove thefiPolan

h isend naflctinbes19$w,6$$ataowedoutut disribeouftionand of744e1tmenit4wreth

ve ofthe enterprise it subectHestotdvarthermopdvatizas theesMoermet ofthmPlnd otlds

4 handbegunatolsgvedrlaithprhatiztadon athobiquidtiesof t ntepis51 han beenformt wrelit

os ofbeincltransfoxmed intc> commercial law conxdpaniesmnderoArtiheapoplicîvtiationofcmeia
12.Withreference to theprivatizationof State-ownedenterprises, the representative of Poland

said thatbytheendofDecember 1993, 2,685state-owned enterprises-outof 7,647registered



Spec(92)4/Rev.2
Page 6
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and stood at 38,000

foreign trade. ..te

This phenomenon was most evident in domestic and

12. In reply to aquestion whetheran enterprise found tobemonopolisticwouldbeautomatically

broken up, the representative of Poland pointed out that the actual practice wasonlybeginningto emerge

through actions taken by the anti monopoly office.For example,inthetransportationsector, the

independentunits. One organization was taking care of schedule planning, butwithregardtopricing

importcompetition to counter the monopolistic position enjoyedby some domesticproducers.This

A large part of the 400 majorenterprisesselected forprivatization by 1993 was monopolisticorquasi

monopolistic entities. On the whole,the approach wouldbe to break up monopolistic entities before

privatization soas notto substitutea

13. Concerbubg thedefinition of a monopolistic enterprise, the representative ofPolandsaidthat

so far no criteria had been developed for assessing the market position ofenterpriseswhich might be

deemed tobe excessive and thus harmfulto competition. Severalproposals including thecontrolof

collusive behaviour of enterprises were being considered. On the basis of thecompetitionlaw,a low

threshold of 30 per cent for recognizing the market position ofan enterprise as dominantenabledthe

d ,

Criteriafor the Selection ofEnterprises o theSeetono ntlese-e

privatization.Further information was demandedon the use of such cruteria as the absenceof

monopolistic position, goodmanagement union relations, environmental liabilities,andabusive

nationalization.The representative of Poland stated that thecriterionoftheabsenceofamonopolistic

position of an enterprise to be privatized was based on the desirenot to convert previousStatemonopolies

nationalizationcoveredcases of nationalization effected without dueregard toexistingnationalization

legisiation and contrary to the basic provisions of existing law at the time ofnationalization.

-1 .: 1 __. :_ J
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Timetablefor Privatization

15. lnreply to a question concerning the timetable for privatization,therepresentative of Poland

Saidthat wasthe intention of the Government topriavatize within the next three years more than 50
per cent of all State owned enterprisesand to complete the whole programme within five years

Exemptions from the Privatization Programme

14,16. A member ofthe Working Party asked what kind of State-owned enterprises would be exempted

from privatization for reasons of "important national interests". In response the representative ofPoland

explained that the term implied that the interest should be national in character and really important,

an example being the defence industries. He added that the Privatization Law empowered the Minister

ofOwnership ChangesTransformation, on behalf ofthe Treasury, and with the approval of the Minister

of Finance, to take over all or part of an enterprise which got into financial difficulties such as losing

its credit worthiness or not being able to pay to the State its dividends.

Banking Sector Privatization

15 17 The representative of Poland stated that the Council of Ministers had decided in mid-May 1991

to privatize nine commercial banks along the following scheme. Firstly, the banks would be transformed

into joint stock companies fully belonging to the Treasury as a temporary step to enable such banks

to issue stocks. The second step would be the selection of a financial adviser which would invariably

be one of the investment banks. The third step would be the identification of a "strategic investor"

who could acquire a sizable portfolio of the bank and who could effectively be considered to be co-

responsible for the effective management of the bank. In a number of cases "strategic investors" were

likely to be non-Polish banks. The Polish banking law allowed the establishment of foreign commercial

banks in Poland, both as branch offices of banks located outside the country and as full-fledged

operational banks covering a wide spectrum of services. However, subsidiary offices of foreignbanks

in Poland must operate within the operational prescriptions set out by the National Bank of Poland.

The final step in the banking privatization programme would be the sale of shares to foreign and Polish

investors. Forty five per cent of such shares would go to Polish customers while a minority portfolio

would be sold to non-Polish customers. Poland at present had seventy seven commercial banks, the

majority of which were privately owned. Only two out of the seventy seven were foreign banks. It

was the hope that with the improved communications infrastructure, foreign participation in this sector

would expand in the near future. Headded that whileinearly1992onlyplansexisted for privatization

medium-size banks were already in private hands.



Spec(92)4/Rev.2
Page 10

Foreign Trade Organizations

16. 18.The representative of Poland said that foreign trade organizations constituted another aspect of

Poland's economic structure closely affected by the overall policy of economic transformation and

privatization. In 1991 there were about sixty to seventy foreign trade organizations remaining from

the previous system, some of whom were fully owned by the State, while others were only partly owned.

They were now already totally independent of the State from the point of view of their managerial

activities as well as in their day-to-day operations and with the liberalization of foreign trade they were

obliged to operate competitively under market economy conditions, receiving neither special incentives

nor special financial resources. In his view they could not be considered as State-trading entities in

the sense of Article XVII oftheGATT. It was, however,theintentionofthePolishGovernment to

privatize mostofthemby the end of 1992 and currently twentyof them were in theprocess of being

privatized. Their evaluation was being organized individually by foreign consultant companies. Some

of them would be taken over by their employees, some of them partly by foreign investors, and others

sold on public offer. The representative of Poland pointed out that a reflection of the diminishing rôle

of State-owned entities in foreign trade was the fact that in the external trade, the share of private

operatorsincreasedbetween mid-1991 and 1994from 45 per centto 60-62 percentinimports

and from15percentto45percent in exports. The numberof State-ownedtradingorganizations

active in foreigntradeandinvolved in various stages of privatizationhadincreasedfromabout twenty

in 1991 tomorethan60in1993.Among these now beingprivatizedweretheprincipal traders in

grains,sugar, meat, tropical food andalcoholic beverages, all of which still state-ownedin1992

Thelast remaining majorState-owned foreigntrade organization "Impexmetal" (active in non-ferrous
metallurgy products) was about to be transformed into a joint-stock company in 1994 This would

was over40percent comparedwith 1 per cent in 1989. Asfarasagriculturalproducts were concerned,

duringthe same period the share of private exporters and importers was over 50 percent. He stressed

that the sourcing policy offoreign trade organizations would be based on commercialconsiderations

Monitoring of the Privatization of State Owned Enterprises

17.19. At the initial meeting of the WorkingParty, noting that State trading enterprises and

organizations still maintained a dominant rôle in domestic production and in foreign trade, several

members of the Working Party referred to the necessity of monitoring the operations of State-owned
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enterprises during the transitional period of restructuring and privatization, and ensuring effective

transparency during the period of transformation of the economy into a market economy. In this regard

some members referred to the use of Article XVII notification procedures or other agreed mechanisms.

The representative of Poland reaffirmed his Government's commitment to abide by all GATT obligations

including notification under Article XVII. In the past, the absence of notifications had been related

to a perceived lack of clarity as to the meaning of the notification provisions of Article XVII. It was

not the State ownership status per se which obliged the notification, such obligation arose only when

the enterprise had been granted "exclusive and special privileges" which might lead to discriminatory

trade practices inconsistent with the General Agreement and especially with Articles I and II thereof.

He stressed that State-owned enterprises in Poland were not granted any special or exclusive rights,

and operated in a manner consistent with the provisions of the GATT. They were therefore not

considered as State-trading entities within the meaning of Article XVII. Some members ofthe Working

Party pointed out that the task of the Working Party of drawing up a revised Protocol of Accession

had to be performed on the understanding that Poland was moving irrevocably towards a full market

economy including the process of privatization and, in their view, Article XVII notifications were a

means of ensuring contracting parties' awareness of the continuity of the process. Some other members

of the Working Party stressed that private ownership was not the only form of ownership that could

allow a market economy to operate, since many market economy countries operated mixed ownership

regimes in various sectors.

18.20AtitsinitialmeetingtheWorking Party welcomed the volume and clarity of the information

provided by Poland concerning its State-owned sector, its impact on trade, and the plans for extensive

privatization. Noting that the representative of Poland had stated that his Government planned to privatize

more than 50 per cent of the State-owned enterprises within the next three years, and that the privatization

programme would be completed within five years, some members said that in light of the overwhelming

position of these enterprises in Poland's trade régime, a commitment to continue this process would

be appropriate for inclusion in the Protocol of Accession of Poland. Thiscommitmentwouldreflect

Poland'sstatedintent to proceed to gradually transfer fromState ownership certain percentage of

the enterprisescurrently held by the Government by a certaindate,inlinewith theplans,prosedures

and objective of Poland's Privatization Lawand as described in the Werking Party report. In their

view Poland should make similar commitment regardingthe percentage of national output of the

enterprises still owned by the Governmentpercentage of imports and export generated by

such enterpries. If thesecommitments were not carried out, the wouldhaveto be reviewed

by the CONTRACTINGPARTIES. In addition,andin order to keep CONTRACTING PARTIES

informed ofPoland's progress towards these Government of Poland should make acommitment
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1.2.The representative of Poland recalled that private ownership of enterprises or other means of

production was not a basic tenet of the General Agreement even though its rules presupposed a working

market system whereby State-owned enterprises operated in accordance with commercial considerations

and in a fully transparent manner. Therefore, in his opinion, there was no legal or economic reason

for Poland to undertake to transfer the ownership of a certain percentage of the enterprises currently!

owned by the State, nor to make commitments concerning the percentage of national output that would

be generated by such enterprises. Some members of the Working Partyexpressed supportforthis
position ~~:::........ ....... ....

sucha comprehensiveand substantial programmeof ownership transformation that the roleof theState
s, : b. .... e woald...E......... :'t........t.. ...

wasno longer an issuethat would need tobeaddressed inthe revised Protocol Accesion

be welcome.

III. Macroeconomic Developments in External Sector

~a

Changing Trade Patterns

21.22 In response to requests for recent data on Polish trade including evolution of the volume of

trade commodity and its geographical structure, the relative roles played by private and State-owned

enterprises, currency convertibility and its effect ontrade, and the evolution oftrade with formerCMEA

trading partners, the representative of Poland stressed that the classification of trade on the basis of

the convertibility or not of the currencies in which it was conducted would soon had disappeared since

Poland no longer traded with the States in the former USSR and other former CMEA countries in

transferable roubles. Currently Poland traded only in convertible currencies using world prices. On

thecommodity basis,exportsbetween1991 and 1993had remained stable at close to US$14billion

billionatthe end of1993 ,resulting in grewing tradedeficitswhichhadreached US$3.5billionatun O at -e2

the basisof preliminary figures ithadbeenrelativelyhigher intradewith highly industrializedcountries
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withtheUnited States). As regards the geographical.............. ..... S............tsd ep t. cwt ott shm

ingoodshadincreased from49 percentto75percent

_ _~~~~n-I_ n
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~~~~~~~~~~~~~M r.

trade figures for1991comparedto those of 1990 showedthat exports had declinedin volumeterms
but increasedbysome 10 percent in value to $13.3billion.Imports,incontrast, had grownby34.4

per cent in volumand as much as62 per cent in valueterms,toreach $13.4 billion,the volume

especially onthe importside, whereit hadreachedover45 per cent.The valuesof private imports

232. The representative of Poland stated that there were two basic instruments in the Polish

stabilization programme, the fixed floating exchange rate and the control over wages in the public sector.

Since the introduction of internal convertibility in 1990 the exchange rate had been "pegged"toabasket

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~.Q.,f............,.., #
.. ....

fundamental feratures ofthe economic instrumentation and a key factor behindthe steadyexpansion

~~~~~~~~~~~~~~~~~~~~~~~;..... ....had been devalued by 16.6percent recently in v iewof therising rae of inflation.Poland did not
havea multiple currencyrégime. Theexchange rate waslinked to abasket ofcurrenciesin accordance

withthe shareof thecurrencies concerned in Polish foreigntrade. The objective oftheGovernment

wasto achieve a full liberalizationof the fixed foreign exchange system and fullconvertibilityof the

zloty-A present this convertibility was limited only to current account transactions. Practically for

foreign trade purposes the domestic currency was convertible. It was not convertible for capitalt o o

strabisaitions programmethefintrduto «Rexhnsu rate an hon tofbcgn over wagesinmcthepuli sectior
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possible. profitsand

Poland was moving step by step towards full cpmvertono;otu wjocj wasexpectedtobe achieved in two

to three years depending uponthe state ofthe economy.

25. With regard to the effect of the partial convertibilityofthe zloty on trade, the representative
of Poland explained that since its introduction, at the beginning of 1990,the system of partial
convertibility of the zloty had worked welland had had a positive impacton trade becauseexports

and impots were rising very quickly in spite of thefactthatthecountryhad at present a negative
balance of trade. Covertibility had so far a negativeimpact on trade with theStatesintheformer

USSR and, to a certaiin extentontrade with otherforms CMEA countries, but trade withconvertible
currency countrieswas developing satisfactorily. The impact onprices was difficult to aassess.On

the whole,privatePolish companieshadadjusted relatively welltothe existing price conditions in

in the promotion of competition on the internal market andthis had hadaverypositiveimpacton prices
onthe Polish market. The first reaction of Polish producers, when the liberalizationoftheforeign
trade and currency systems was introduced in January 1990, had been to increase prices,but,when
facedwithcompetition from imported products, prices had to be reduced. This situation had the effect

of weedingout inefficient industries Formerlythe ability of individual companies to importgoods
was linked to their expert earnings, nowall that they needed was the possession of local currency.

Sincethe stable exchangerate was introduced in 1990 there had only been one devaluation but this

did not mean that the rate had been artificially Stiabilized Avery convenient reference point was the

--,,heite1iCS

quotations in the private currencymarket which was based on the existence of private moneydealers
who had obtained licences from the Ministry of Finiance to conduct operations in foreign exchange.

Normally there was practically no differenceintheexchangeratequotationsasbetween official and

private transactions.Convertibility hadinfact increased confidence inthenational currency.

Foreign Investment

esonetoaqu n

24.26 In response to a questions, the representative of Poland stated that the new law on foreign

investment passedon14 June1991 had become effective on 4 July 1991. It provided for the full transfer

of profits, dividends and capital, and foreign investors were not required to subject themselvesto any

licensing or registration to operate except in sensitive areas such as sea ports, airports, military zones

etc. Since1991theprofile of foreign investment had increased dramaticallythenumberofvenures

. .~~~~~~~~~~~~~~~~~~~~~~N

~~~~~~~~~~~~... ...... ...involvingforeigncapital hadgrown from 5,000in1991to over15,000late in1993 Thecapital
toinft1wwalqur $he representative ofPoan statenthatdthe newflaw on foreign

huuad becomeeffectiveon4July.t§ 1s. ooIticproiddf rthe ulltransfe

. . Xww d < -- M,
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business opportunities forforeign investors, including indirect.....

Price Policy

252 - In response to questions concerning any remaining price controls, their application to imports

and possible discrimination between State-owned enterprises and other consumers, at the initial meetings
WorikingPartythe representative of Poland stated that the Government was determined that the

few remaining price-controls should be de-regulated. In the energy sector prices were already close

to market prices. With regard to transportation the situation was more complex. For the national

railways, for example, there was a uniform tariff covering the entire country. But municipal and inter-

city transportation was subject to competitive pricing by individual companies created in the place of

the dissolved State-owned inter-city transportation company. Price controls weremight be maintained

for municipal housing rents, and for pharmaceuticals sold by public health-care institutions (as opposed

to free prices in private pharmacies).

Polish made alcohol was subject to price regulation while

imported alcoholic beverages were subject to free pricing. He affirmed that there was no price

discrimination in favour of State-owned enterprises vis-à-vis other consumers. State-owned enterprises

enjoyed no special privileges in regard to prices.

IV. Agricultural Sector

26 28. The Working Party reviewed various aspects of Poland's agriculture policies and the rôle of

this sector in the process of economic transformation. Questions were asked on the size and ownership

of farms, the current organization of agricultural production and distribution, the rôle of the private

sector in the production, processing and in the export and import trade of agricultural products. Other

questions referred to the oligopolistic structure oftrade in agricultural products, and agriculture protection

policies.

2729. The representative of Poland said that the Government's policy vis-à-vis agriculture emphasized

maintaining the prevailing rôle of the market. Private farming accounted for approximately four-fifths

of the total assets in the primary agricultural sector. The remaining assets were shared between

cooperative organizations and State-owned farms and support facilities. On the question of the structure

policies.

ofproduction, the representative ofPoland stated that agriculture in Poland had traditionally been within

the private sector and was never collectivized. Roughly 85 per cent of land ownership and property

with a corresponding share in output belonged to private farmers. State-owned or co-operative farms
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played a marginal rôle in Polish agriculture and some of their land was in the process of privatization.

In Poland the typical farm was primarily a family farm with an average size of about five hectares.

This small size had created a problem of efficiency. Many farms were unable to meet competition

from imported food products. The problem had been worsened by the Government's policy of phasing

out farm subsidies, but the Government had resisted increasing pressures from the farming community

for protection. Generally the policy of the Government was to encourage the consolidation and extension

of the private agricultural sector, to remove limits on the size of private land holdings and to authorize

foreign financial assistance and credits to efficient operators. Food processing accounted for

approximately 10percent of the total industrial employment, 9 per cent of all fixedassets, 20 per

cent of the total industries output and12percent of all exports.This was Poland's second most

important industrial secor. nextto engineering industries. .

Therepresentativeof Poland said that since 1992,a numberofnew

the State Farmland Property Agency, were actively engaged in taking over the land and otherproduction

in thisprocedure, of which more than halfin 1993. Once implemented, thisprocesswouldhavevirtually

aIIy sil of 3.3.smlllk>n seetar of state~c' d Ia$d .ad been...... ..,.~of. t er"toa . èt 1 ...ifrfl :bihpfflVàt eo whihn
ivs~ Thrfr~ h ttehd~fetvy~whrw f~ntiss~~.

..... y. ....n........
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-30- The representative of Poland Said that the issueof food distribution should beseen in the overallcontext of thecomprehensive privatization of domestic trade inPoland.Already elese to 80 per cent
of all retail establishmentswere private hands. This process affected bothinternal marketingof

foodpoducts and external trade. In the firsteight month of 1991, private imports had accounted
for45per cent of the total dollar denominated imports ofPoland. This was sixtimes more thana

yearago an large partof the45 percent share was attributed to agricultural and processed goods.

29.31
In response to questions raisedatthe initial meeting ofthe Party on the roles of the

.~~~~~~~~~Sd î

private sector. and the Foreign Trade Organizations in trade in agricultural products, the representative.
of Poland stressed that the availability of foreign exchange and liberal trade policies had resulted in

about 100,000 private operators being involved in foreign trade. A large part of them operated in

the agricultural sector. Exports of agricultural products were conducted directly by producers and

through State-owned cooperative or private trading firms, under conditions of equal legal status enjoyed
by all such entities. There were no export controls, except for products covered by the GATT Dairy
Arrangement. (price monitoring), sheep and cattle (administration of external quotas) and alcohol and

tobacco products. Beginning in 1990, export subsidies had been eliminated. e*eept for incidental Support
of individual export sale of sugar and potato starch inthe1990/91 season. imports of productsother

thanalcohol and tobacco were regulated primarily by customs duties. ln addition, imports of dairy
products were Subject to licensing requirements. However interms ofvolume, externalagricultural

specialized in trade in grains and similar bulk agricultural commodities wasfully State owned. The

three other had substantial State investmentin their equitycapitaland traded inanumber of agricultural
commodities. The foreign trade organization did not have monopoly powers. Due to competition

fromprivateoperations in 1991 the participation of the foeur- large organization in trade in such Items

as alcohol sugarand grains had diminished substantially.

30.32 In response to additional requests for information on the rôle of the foreign trade organizations
in the import and export of agriculturalgoods, price setting and customs valuation, the representative

of Poland stated that pricing was subject to the general rules of the market. A numberof commodity

exchanges were already in operation where prices for basic commodities such as grains, sugar, oilseeds

and meat were quoted. Government intervention in the domestic agricultural market was exercised

through the Agricultural Market Agency (AMA)established in 1990 which operates under the statutes

adopted by a Decree of the Council of Ministers dated 26 June 1991. The principal function of the

AMA was to influence the domestic market for agricultural commodities and processed food with a
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view to improving the stability of prices and producers' incomes. The Decree stipulates, inter alia,

that in discharging its responsibilities, AMA should conform "to the principle of non-infringement

on the rules of the market in agricultural economy". The AMA performed its functions through direct

transactions in domestic and international markets on commercial terms and through the management

of food stocks. It may also offer credit guarantees to agricultural operators and serve as adviser to

the Government on matters within its mandate. The activities of AMA were partly financed from the

budget. In 1991, public financing was authorized at the level of about 2,300 billion zlotys (slightly

over $200 million) of which more than half was to be used for managing national food reserves.Followinganannouncementmadeinthe Working Partyin1992,PolandhadnotifiedtheAgricultural
Market AgencyasaStatetrading in theGATTunderprovisionsofArticleXVII(document

L/7161/Add.4). wouldsubmitaformalnotificationunderArticleXVIIofthe
General Agreement.

~~~~~~~~~~~.
31.33 Duringone of theInitial meeting oftheWorkingParty, a member said that its exporters had

encountered difficulties in the field of alcohol and tobacco. The representative of Poland said that

imports of products other than alcohol and tobacco were regulated primarily by customs duties. In

addition, imports of dairy products were subject to licensing requirements. Production of, and trade

in, alcoholic beverages and tobacco products are covered by a different régime. Production of alcohol

may be undertaken by State-owned firms, cooperative organizations, private brewers and foreign

companies, on the basis of Government licenses. Licensing requirements apply also to domestic and

foreign trade in alcohol. Production of tobacco products was subject to Government licensing and

was in the hands of several State-owned companies, two Polish-foreign joint ventures and one cooperative

organization. In1992Recently, a European subsidiary of a major overseas tobacco company had

obtained the right to establish a large manufacturing facility as a fully-owned investment. Domestic

trade in tobacco products was not regulated. Imports ofstrong alcoholic beverages and tobacco products

were covered by quantitative restrictions, imports of wine and beer were subject to licensing

requirements. Licenses could be granted to importers whose initial capital at least amounts to 10 billion

zlotys (approx. US$1 million) or to those who can offer financial guarantees of equal value.

34.. Questions Were asked on measuresbeing taken to breakwhatwasconsidered to be the
_ _~~~~~~~~~~~~~~~~~~~~-__ Aoligopolisite structureof foreign tade in agricultural products.TherepresentativeofPoland said that,

in this sector,the Government had prompted the introduction of competition, rather than resortingtospecificadministrativemeasures.In the food processing industry the Government had demonopolized
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theinstitutions which used to dominate the market and at present in Polandthere werenotrade or

Agricultural Protection Policies

32.35.There were a number of questions on agricultural protection policies, especially with regard
to the rationale, the instrumentsbeingproduct coverage, the reasons for additional

protection when this sector had high tariff rates and how the situation in this sector could be reconciled

with the Government'soverall liberalization stance. In response, the representative of Poland recalled

that Poland was still largely an agricultural country with agriculture accounting for the livelihood of

almost 30 percent ofthe population. With the withdrawal ofGovernment subsidies and the liberalization

of foreign trade, this sector had become very vulnerable, hence the growing demand for protection.
Existingrates of protection for foodproducts were being

for theagricultural Sector was an open question to which no Specific response had been found.This

was a sensitiveissue in thenegotiations for a free tradeassociationagreementwiththeEECand EFTA

Poland could not afford a policyofthe kind of theCommonAgricultural Policy, and hadconsiderable

.- A,

difficulty with subsidizedproucts entering itsmarket without protection. It was not the intention ot

the Government to ereate prohibitive barrierers around Polish agricultere, but during thetransitional

period of resturint the agriculture sector tomporary protective measures especiallyagainst
subsidizedimports were need. The new tariff régime ofPoland, effective on 1i August 1991, reflected

increases in the applied tariff rates on some agricultural products. In trade weighted terms, average
tariff protection had increased from 15.55 per cent under the old tariff system to 25.5.per cent under

the new régime. The. mathematical averages were 14.84 per cent and 22.5 per cent, respectively.

almost 33.36.The Working Party took note of the assurances by the representative of Poland that any additional

protection for the agricultural sector would be in the form of tariffs and GATT consistent non-tariff

measures.

V. Tariff and Customs System

34.37.Members ofthe Working Party asked questions on Poland's tariffand customs system, inter alia

.on the level of tariffs, ceiling bindings, duty suspensions and exemptions, import charges and customs

valuation practices.
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Tariff Levels

35.38. The representative of Poland stated that the tariff system introduced on 1 August 1991 was
based on the Harmonized System of tariff classification and had rates ranging mostly from 10 per cent
to 40 per cent with 70 per cent of tariff lines not exceeding 15 per cent. Only a few luxury items
had rates above 40 per cent. GSP rates were set at 70 per cent of MFN rates and imports from the

least-developed countries were duty free. thA 1991dl
'4xfi',ç.',d,,...lE,.,E.'..283"'~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~......

Thetrade weighted analysis of the tariff schedulewould be made available as Soon as possible. Since
the itroduction of the new customs tariff on 1 August1991, adjustmenets hadocovered a relativelysmall

15 per cent to 5 per cent, with the exception oftheBalticherrings and sprats which the duty rate

remaid at the Ievel of 15 per cent. Imported books and newspaperswereaccordedduty freetreatment
Atthesame time duty rate on imported smalll motorvehiclesforthe transport ofgoods was increased

to 25 percent. In Ocober 1991, rates on some sorts offermented drinkswerelowered. In mid
December 1991, the Council ofMinistershad decidedtoincreasetheduty rates forpassenger cars

trucks and busesaswellastoeliminate import duties onerudeoiland natural gas and to reduce duty
raceon natural calcium phosphatesfrom5 to 3.5 per cent. Theduty rates on bulk andpackaged

black tea had beenreadjused as well. Consequenly, As of 1 January 1992 the duty rate of 35 per
cent was applied to imported passenger cars, trucks and buses. The minimum amount of customs dut
was $1 ,500 for passenger cars which are not more than four years old and $3,000 for older vehicles.

Parts of cars, trucks, buses and tractors for industrial assembling in Poland enjoyed duty-free entry.
As of 1 March 1992, duty-free tariff quotas would be established for passenger cars and trucks originating
in the EC, under the provisions of the' Association Agreement between Poland and the European
Communities. The annual quotas wold provide for duty-free entry of: 25,000 passenger cars (as
of 1993 the quota would be increased by 1,250 cars annually); 5,000 catalyzer-equippedp'assenger
cars (the quota would be increased by 50.0 cars every year); 100 trucks (the quota would be increased

by ton units every year).
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Duty Suspensions

36.34. On the question of the daration and coverageofduty suspensions, the representative of Poland

stated that pusuantto Anricle 5of the Customs Law the Governmentmaysuspendinwholeor in
o! cuîo s dudes.on.......... o......p....o..e. ....... '§.,; #ggç x ç ff gx ......................

recent decision ofthis typehad been,takeninDecember 1993 (Dziennik Ustaw-JournalofLaw

No.128.94). It provided for the application of customs dutiesbelow MFN tariff ratesandcovered

Over 1,500 nine-digit tariff lines, ranging from HS heading 0511 to HS9202. the current duty
suspensions whichwere introduced by the Decree of the Council of Ministersof23July1991were
validtill the end of 1991. They wererelated to thenew tariff régime whichhadenteredintoforce

on 1 August 1991. They providefforatotalor partialsuspension ofdutiesonalargerangeof goods

Binding of Tariffs

*37`44-Some members enquired whether Poland was prepared to bind its whole tariff schedule as part

of the renegotiation of its Protocol of Accession. The representative of Poland said that the end result

of the present exercise was expected to be the replacement of the former Protocol with a standard protocol

.............of accession to the GATT. From 1992onwards,tariff policy had been increasingly orientedtowards
~~~~~~~~~~~~~~~~~~~~~~~~~ mi

Consequently,onlyminoradjustmentshadbeen made insome individual tariff rates(inbothdirections)

~~...w.......F ..w. d

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~A,T

had been thenegotiation and presentation of Poland's GATT Schedule which was annexed to the

. ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~.. . ...

10per cent after the implementation of the Marrakesh

to negotiate and bind its tariffs either in the framework of bilateral negotiations or within the Uruguay
Round.Severalmembersstessedthat a boundtariffschedulewasanintegralpartofastandard protocolaboudtariffhedewsaintegrapaofastandardpr
of accession to the GATT and that Poland, in renegotiatingits formerschedule based onnontariff

terms, would be accepting normal GATIT ocbligations. This should not be construed as.a.price .because

, t r ot i h ah e. Noting..



Spec(92)4/Rev.2
Page 22

that Poland wouldnot be expected to make tariff concession not commensurate withitslevelof

developmentsome members expressedinterest incarrying out tariff negotiationswithPolandeither

withinthe framework of theUruguay Roundor the renegotiationof the Protocol ofAccession.The

representative of Paland reaffirmed his Government's commitmentto renegotiate its non tariffschedule

Customs Fees and Charges

38.42- The representative of Poland indicated that under Article 70 of the Customs Law that there

were fees for customs handling. They comprised bonded fees which .were levied for the storage of

merchandise under the care of the customs office; handling fees for customs treatment; fees for failure

to implement on schedule customs obligations under Article 70, and fees for exercising customs

supervision upon the request of the concerned party. There were no penalty fees. The rates of the

fees were fixed and not based on ad valorem valuation.

Dutyv Free Zones

39.43 A member of the Working Party said that the preferential treatment accorded to products entering

the domestic market from the duty-free zones with regard to import duties, import restrictions, taxes

and charges etc. should be eliminated. The representative of Poland saidthattheinitialconceptofdà'tiffdc'fleé'i cf

Western Europeandrelatedtotheoperationofmajorairand sea-portsroe.. nd tet e ion fm a. . ....d

~~~O C

clarify the situation but added that the practical implermentationwas,however,different. Moreover.dffkeret. Mer-e,4evr-,
the special duty free zones were in raliityverymarginal Although at a certaini period it was

contemplatedtocreateanumberofthesedutyfreezones,andtwelveofthemhadbeenactuallya cra-anmç fteedt rczns n wleo hm had beenatal

established, only two were operational.Hegaveassuranethatmeasures wouldbetakentobringtheakwc preeprational. H.e gave assurancle that mneasurf eudb tkn abin h

law into line with the actual practice of applyingalltaxes,importrestictionsandcustomsand tariffthe artapracticeofapligaltxsfmetrsrc ion anOUSto)ms ai~4RifW

charges that are normally applied to imports into polish customsterritory to theimported componentioy te h iptedompnent

of goodsproducedinthefreetradezones when they are exports into the national customsterritoty. utese4ey.

Iit-was proposed that theWorkingPartyShould take note of this assurance and that it should be

incorporatedProtocol.cd with tht ethers by referencé into the Proeeeb-
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Taxationation

40.44- In reply to a questions, the representative of Poland stated that since July 1993 ValueAdded

Tax(VAT)had replacedthe previous turnovertax. It was levied uniformlyon all goodsandservices.
irrespective of their domestic or foreign origin. The basic ratewas 22 per centadvalorem.

lower (7percent) rate applicable to: certain agriculturalinputs (fertilizers,pesticides,farmmachinery)
~ pdu~t~ ~~rt~d~i rvk*s (tr fl~CIptkn,

basic goods for children, health-care products; centain services (transportation,telecommunications)
s (pdc~~dhigherthanEC~U 7~~OO0), fuels..d........ ......... ...........

.cts and ......n ..uycnwe tn uh~ ieocmrsyctmtrbas
to passengermotorvehicles (priced higher than ECU 7,000), fuels and lubricants, alcoholicbeverages,

the Value Added Tax scheduled to be intreduced in 1993 would replace the turnover tax current.........
force. Therewas no discrimination in the level of internal taxbetween importedanddomesticgoods.

perfurnes, etc. The excisw tax was uniformly appliedto comparable domestic andimportedgoodsl ..o .a.. frn:frimotdgocteta a acltdentcbee h
customs value plus duty,while for domestic products thecalculation was basedonthedomestic price.

-4hougâthbacdffedthefetvtaainwa cetalthcme

45. With referene to the nature rate and subsidy value ofthe agricultural tax,therepresentative.tai
of Polandadmitted that at present therewassome disorganization inthe internaltaxsystem andthe

might dcdi 1992...nd.1993. Thie woudilthtaynenagdn
agriculture would pay a normal corporate tax and a personalincome tax. The presentagricultural

tax was not a special tax but only a different form of corperate tax. With regard to therateoftax
itwas explained that, under the provjous system applied in the private soctor,itwasdifficultto indicate

on admateroftmeeadq-duedthQ9terwaeu -no Au-d mledi hstx

46e- With reference tothe nature,rate and subsidy value of theagriculturaltax, the representative

erecapledatieiempothdanudmeei oac n looi eeae.H d

that the levelof these taxes was highdue to sertain social problems. Poland's policy wasto treatimports

anddomestic products on anequal footing. He would inform theworking Party induecoursewhether

there was anytasdifferentiation betweenimportedand domestic products as suggestedbyamatter

the WorkigParty ithcpciireeecet lohlebveae ndtbceeprodutc.
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Atone of the inifialmeetings, some members of the Working Partysaid that they would like

to see a commitment by the Government ofPoland to apply the taxes and charges described in paragraphs

42-,44-46 above in accordance with the provisions of the General Agreement, in particular Articles

III and VIII thereof. This commitment should include the assurance that any domestic taxes whose

rates varied according to whether the items are locally manufactured or imported would be eliminated

prior to a certain date, and that by that same date Poland would bring the customs charges into

conformity with Article VIII. If this was not accomplished, the matter should be reviewed by the

CONTRACTING PARTIES.

42.48. The representative of Poland said that the overallfiscalsystemwas under a detailedreview
aimed at bringing itintoconformitywith the internationallyrecognized standardsandpractices

particularly those of the EEC. As of1January 1992, a comprehensive personal income tax had become

law. The introduction of a value added tax systemlate in 1992 or early in 1993was in preparation
One overridingrule in this area was the principle of equal treatment of all taxpayers.Consequently,

~~~~~S -A_
the Government wouldcontinue toensure that taxes andcharges areappliedtoimports inaccordance

with the provisions of theGeneral Agreement, in particular Articles III andVIII thereof, In response

to specific questions raised at the working Party, Poland'sMinister of Finance had declared thatwhile

thenominal tax rates applied to domestic and imported goods might differ becauseofthedifferent

based of theassessrrient ( customs value plus customs duty for imports and sales value fordomestic

goods, the effective taxation of domestic andimported goods was intendedtobethesame.Marginal same. Marginal

tax differentialswhichmight occasinally occur would be eliminated with the hdv the intrdutinef the VAT

system. Poland alsoundertook that the administrative practices related to fees and formalities connected

with importation and exportation would conform fully to the provisions of Article VIII. Charges on

imports, other than tariffs, or customs charges associated with the cost of services rendered, would

not be applied in excess of the bound rates of duty established in Poland's tariff schedule, unless such

application could be explicitly justified under the appropriate GATT provisions. The workingparty

VI. Non Tariff Measures

43.49-. Several members expressed appreciation of the fact that Poland maintained ordy limited measures

of import restrictions not justifiable under the GATT. They requested Poland to commit.itself to their

elimination as soon as possible and in the future to, apply restrictions in full conformity with GATT

provisions. The representative of Poland stressed that some non-tariff measures had been applied for

a short and limited time in order to facilitate the introduction of a uniform turnover tax. Some

restrictions had also been imposed when the liberal system offoreign trade was being abused by certain

traders; however, as the situation had improved, somle quotas had been increased while others such
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as that on beer had been eliminated. With the introduction of the value added tax it would be possible

to eventually eliminate all non-tariff barriers. Nevertheless there might be some problems with the

liberalization of ethyl alcohol and vodka because it was a socially sensitive question. Following
recommendations formulatedby the Worling Party, Polandsubmitted in May1993 a completeGATT

~~~~~~~~~~~~~~~~~~~~~~~~~~~.. ii.... r A. .. .... ....nBSS
oftheGATT(documentNTM/W/6/Rev.5/Add.4). He assured members of the Working Party that

Poland had no intention of introducing new quantitative restrictions or other non-tariff measures

inconsistent with the GATT.Theworling Partytooknoteoftheseassurances

Customs Valuation Practices

44.50 Members of the Working Party raised a number of questions regarding Poland's customs

valuation practices and procedures. They asked precise information on how Poland valued imports

for customs purposes, information on customs border procedures and about legal texts still in effect.

A member alluded to arbitrary methods of valuation at the border rather than the use of invoices or

other determined methods of valuation. Another member said that lists of prices were issued at the

border regarding goods entering Poland and asked whether such prices were official or not. There

was also a question on Poland's plans with regard to customs valuation practices and especially the

timing of the application of the new customs valuation regime.

4.:..... -.The representative of Poland stated that the Polish Parliament had passed amendments to the

Customs Law on 27 June 1991, published in the Journal of Law No. 73, item 320. The amendments

which had entered into force on 19 August 1991 covered, among other things, the valuation of goods

for customs purposes. The new régime introduced in Poland defined the customs value of imported

goods in a way very similar to that applied in most European countries.. The representative of Poland

recalled that Poland was a signatory to the Agreement on Implementation of Article VII of the General

Agreement and that stipulated the observance of the relevant GATT provisions. The practice was to

assess customs duties on the basis of the actual value of the imported merchandise. Only when such

value could not be determined on the basis of the documents presented or if the customs services had

reasons to doubt the accuracy and integrity of such documents, would the procedures of Article 3 of

the Customs Valuation Code be followed. In response to specific questions raised by some members

of the Working Party, he added that the President of the Central Customs Authority had stated officially

that no arbitrary or fictitious price-lists are presently used or would be used for this purpose.
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Quantitative Import Restrictions

52. In responseto questions on the nature and product coverage of quantitativeimportrestrictions
maintained by Poland, the representative of Poland stated that import prohibitionscoveredonlyfifty nine

by volume of 80 per cent or higher (Spirits),undenaturedethyl alcohol of analcoholicstrength by
volumeof less than 80 per cent (Vedka liquors), passenger ears and chassis and bedies thereof,which

were tenor moreyears old, as well as two storkeengines and motor vehiclesequippedwithsuchengines
imports quotas covered only twenty six eight digit tariff itemsin theHS nomenclature, such asthe

following aloxholic beverages: denatured alocholof any strenght,compound alocholicpreparations
of a kingusedfor the manufacturing of beverages,spiritsobtained bydistilling grapes,whiskies, rum
and gin, Other import restrictions in the formof licensing requirementsapplied on 172eightdigit
tariff items in the HS nomenclature, suchas beer, wines, vermouth andother fermentedbeverages
dairy products falling within thescope of the international DairyArrangement, petroleumoilsand
gases and equipment for military andpolice use..'

46.53. A member of the Working Party requested that Poland make a commitment inthe Protocol

of Accession which would provide for the elimination by a certain date of import prohibitions, import

licensing, import permits, or other quantitative limitations. on imports and for their application in the

meantime in a manner consistent with the provisions of the General Agreement, including Articles XI,

XII, XIII, XIX, XX and XXI. The representative of Poland replied that -his Government would have

no difficulty in undertaking a commitment to gradually eliminate restrictive measures maintained for

reasons other than to protect human and plant health and public morals, or for national security purposes.

Any remaining restrictions would be notified and justified in accordance with relevant provisions of

the General Agreement, in particular Articles XI, XII, XVIII, XIX, XXI XXI, and legal instruments

associated with the General Agreement. A consolidated notification of all such restrictions wouldbe
submitted shortly. Restrictions found not to be in conformity with the provisions of the General

Agreement would be eliminated by a certain date, unless otherwise stipulated in the new Schedlue LXV.

If this was note accomplished, the issue could be reviewed by the CONTRACTING PARTIES. In

addition, Poland would ensure that the remaining restrictions and, import permit requirements were

applied consistently with Article XIII of the General Agreement in accordance with the principle of

non-discrimination. .The Government of Poland was ready, if requested, to consult with other contracting

parties concerning the effect of these measures on their trade. The Working Party took note of these

assurances and commitments.
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Import Measures and Balance of Payments

47.54. A member of the Working Party stated that trade restrictions were an inefficient means of

maintaining or restoring balance-of-payments equilibrium. This member added that, in the view of

her Government, in the event of serious balance of payments that made imposition of trade restrictions

unavoidable, Poland should only impose price-based measures, such as tariffs or import surcharges,

which would be removed within a fixed, publicly announced time schedule. Moreover, Poland should

make a commitment to notify any restrictions taken for balance-of-payments purposes to the Balance-of-

Payments Committee, and to consult with the CONTRACTING PARTIES according to the relevant

provisions of Article XII and other GATT instruments. In reply to these comments, the representative

ofPoland stated that the Government of Poland recognized the inherent inefficiency of trade restrictions

as a means to maintain or restore balance-of-payments equilibrium. However, in the event of serious

balance-of-payments difficulties that made imposition of trade restrictions unavoidable, the Government

of Poland would conform to the provisions of Article XII of the General Agreement. Measures to

protect the balance ofpayments would be applied as uniformly as possible to all imports, to ensure

that they would not have the effect of protecting particular industries or sectors. He added that, if

quantitative restrictions were applied on specific products to foster the development of domestic

productive capacity or output, these restrictions would not be justified by Poland on balance-of-payments

grounds. At the moment, poland had no specific provisions which could be used in the eventofbalance

of payments difficulties other than thoserelating tosafeguard measures. The Parliamenthadadded
achapter to the Customs Law which stipulated certain specific provisions relating to safeguards essentially
basedon Article XIXof the General Agreement

4&.44-.In reply to a question about import surcharges in force, the representative ofPoland
Z. Cstated that prior tolate 1992 Poland did not apply any import surcharges, In December1992,a6

pet cent surcharge wat established for the period until the end of 1994 on the erga omnes basisfor

allimported goods, includingpreferentialtrade, For legalreasons,thesurchargewastechnically

operated in1993as an additionalcustoms duty Since January 1994 it was appliedinitsoriginally
...... pr ..t:: ::i' ..Sd S. x t

..>iS.:.iw~~~~~~~~~~~~~~~~~~~~~~~~~~~........@...s`..*.:: SE
siS.s* S..E~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~............

deterioration inthe balance-of payments position.Thesurcharge was immediately anddelynotified

re ~d w~ ~bj.~n t ~4k>i1~iï~ th .. .......... ..à-".
Payments Restirictions under Article XII 4(a) in March/April 1993(BOP/R/206).Thesurchargewas

still in effect and would be subjectto consultationsin theBOPCommittee meetingscheduledforJune1994 Poland had no policy of imposing tariffsurcharges.



Spec(92)4/Rev.2
Page 28

Unfair trade practices and safeguards

49.55Some members of the Working Party asked for assurances that Poland would apply import

measures taken for anti-dumping purposes or regarding subsidies and countervailing duties in conformity

with the provisions of Article VI. They further asked for confirmation that Poland would abide by

the provisions of Article XIX of the General Agreement including the serious injury test when applying

safeguard measures. The representative of Poland stated that the rights and obligations under GATT

Articles VI and XVI and the corresponding MTN Agreements had been incorporated into the Polish

legal system, notably the Customs Law as amended. The administration of the relevant procedures

had been entrusted to the Ministry of Foreign Economic Relations. The same applied to the provisions

of Article XIX, including the application of the serious injury test. The Working Party took note of

these assurances. With regard to the implementation of Article VI of the General Agreement with

respect to imports originating from Poland, the representative of Poland stated that it was his

Government's understanding that, in the light of Poland's transformation into a market economy, the

second Supplementary Provision in Annex I to paragraph 1 of Article VI of the General Agreement,

relating to imports from a country which had a complete or substantially complete monopoly of trade

and where all domestic prices were fixed by the State, would no longer be applicable to Polish goods.

Export Restrictions

50.56. In reply to questions on the use of export restrictions, the representative of Poland pointed

out that export prohibitions had been instituted on certain products as a temporary measure to prevent

the re-export of products offered as aid to Poland. The licensing of coal exports had beer waived

since mid- 1991; however, the export tax remained in order to maintain control over the domestic price

of coal. This was a temporary measure that was likely to be eliminated in the near future. He added
...~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~........

e pXtn.,n,.nbatet... 05.$

petroleumproducts,natural gas and non-ferrous metal scrap weresubject toexportlicensingof few remaining domestic pricecontrols(coal and petroleum)m shortage of comesticsupplies(metal
scrap)...........

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ .
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VII. MTN Codes

5157- With reference to the MTN Agreements and Arrangements, the representative of Poland stated

that Poland had accepted the Customs Valuation Code in 1990 and the Subsidies Code in 1991.Poland's

....... J.. sF- §w t
membership inthe Uruguay Round successor arrangements to the TokyoRound Codes was assured

AnnexIAtotheAgreement Establishing the World Trade Organization(WTO), which had been signed
........sssst#- *-Ss-W''.

>.

......ti"" " , h :, , , ,,

«> a neUrgodat arrangeetwîhwold-pro acc modt Pean s.:onen .eadig a arctlr

M

tAfpiffcdation sfTchnicule pRegulatidn tandardfsts t>erstifcaktionadfr¾a&lncd beqnuidevelcpds o~~~~~~~~~~~ ....

Agreement. The continuation ofmembershipinthedairyand BovineMeatArrangements wouldbe
saidd.that.Poàanè:siouldtproideêor thi~elnappicaio tIosfimofrtsand daoretigosùofthesame constèrol

own participation and wasintheprocess of ratification. ThePolish Governmentintended to exceede

tof the Wremiing MINt Clodsouhassurnasncssbehs intentiennholdadhberen b"tepinilsotheeUruguayi

that theUruguay Round would produce new arrangementswith regardtosome of the codes.The

postponement of sesessiontotheGoveernment ProcurementCodetill1992wasrelated tothe problem

ofztec bisigfcalpointinstadrs,wirthinithe admnistratieln frdeairgmenth. Theadiissu tiefgpractient

prouesent.yfoloesimilarsproblmgasdby ingecnol untcruthorithes thudeCoevoniechiaiBriestdTa

The administrative body responsible for its implementationwas technicallynot ready toassumetheatec

responsibilities arising from theCode.

ApplicationofTechnicalRegulations, Standards, Certification and Labelling Requirementsos mn

~ ~ ~ >

52.58 Concerningtheapplicationofstandards at theborder, some members ofthe working party

said that Poland shouldprovidefor the application to imports and domestic goodsofthesame controls

of theWorking Party also sought assurances thatPoland would adhere to theprinciples ofUruguay
Rounddraft textonsanitary and phytosanitaryregulations. TherepresentativeofPoland confirmed
thatPoland intended to applyto imported anddomestic goods thesamecontrolsandrulesregarding

Technicalregulations,standards,certification and labelling requirements.The administrativepractices
presently followedinthis regard by thePolish authorites ,wouldbereviewed before the end of 1992

to ensurethat they would notbe applied to importsin arbitrary manner,in a way that discriminated

betweensupplier countrieswhere the sameconditions apply,orasa disguised restriction oninternational

trade. Certification requirements would be administered in a transparent and expeditious mannner.

Poland would, if requested, consult with the contracting parties concerning the effects of these
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requirements on their trade with a view to resolving specific problems. The Working Party took note

of these assurances.

VIII.Poland's Trade Relations

53.59. On the question of the current status, future prospects and plans for Poland's trade relations

with other Eastern European countries including the States in the former Soviet Union, the representative

of Poland statedthat there were no particular problems with those countries which wereGATTmembers

because the general GATT rules applied to them. Trade was conducted in convertible currencies.

The situation was different with regard to the States in the former Soviet Union. This trade had almost

collapsed due to payment difficulties and not to any deliberate policy of switching from Eastern-bound

to Western-bound trade. 64.With regard to the CMEA, he said the representativeofPolandstated
...,::,:,. ...

that Poland did not consider the possibility of creating or participating in any organization that would

replace the CMEA. Moreover, he noted that transferable roubles had disappeared from the Polish

trading system. Therefore, any clearing system, in Poland's dealings with the former CMEA countries

would be based on the dollar or other convertible currencies.

60. Thetransformation from a non convertibleroubletoaconvertiblecurrencytrade had led to
adramatic fall in Polish exports and a cosiderable trade imbalance. Poland had to maintain imports

that were technically or structurally determined suchas natural gas andoil. Poland also recognized

the importance of keeping stable and predictable trade links with the States of the former Soviet Union

and the need to createconditions that would prevent furtherdecline,withoutinvolvingthe Government

in specialarrangements thatmightdeviatefrommarketprinciples.Polandhad therefore signed

commercial agreements withsome of these States based onthe concept oftrade inconvertible currencies.

Trade Agreements

54.62. Members of the Working Party asked a number ofquestions on preferential trade agreements

being negotiated by Poland with the EEC and EFTA, their likely contents, the time-table for trade

liberalization with preferential partners and the effects of the agreements on Poland's trade régime.

A member of the Working Party requested that the final contents of the agreements and the dates for

their implementation be notified to contracting parties as soon as possible. The representativeof Polandiblc.~~~~~~~~~~~e The represetative of-Poland

stated that the Association Agreementbetween Polandand theEuropeanCommunitieshad entered
into forcein February 1994 after the ratification process had been completed by all signatories.Its

trade provisionshad been applied on an interimbasissinceMarch1997.Theimmediateobjective:::::::.... t : : ' : :: : | | '.x nT: ..............................................................

within10years,through gradualeliminationoftariffsandotherbarriersinmutual trade. The
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notified

Poland and other partiesdirectly concernedquestions adked number

December1992 Poland andtheEFTA.tate had signedaFreeTradeAgreement.Bilateralarrangements Ss.

the framework of the Free Trade Agreement.The objectiveoftheAgreement,inaccordance withGATT Article XXIV, was to abolish tariffs and other trade restrictions on industrial products,fish........................................................................... .. ....Mand othermarine products andprocessed agricultural products between theEFTA StatesandPoland
9Z .a the CEFASaeswohd A e Tem

4thenegotiations with theEEC andEFTAwere entering their finalstages. Thenegotiationswith the
EEC envisages a comprehensive association agreementwhichwould comprise a widerangeoftrade,

economic, political, cultural and social relations. Poland's ultimate objectivewastobecomeamember

~ ~ ~ ~ ~ ~ .. ... ...of the Communityand theagreement wouldhelptoachieve this objective. The freemovementof
façhns <,fzteê,v pendiag->vathe vçralfat b>'z ail Sinao>' $tats.

*,~ ~~~~~~~.... ....

A GATT communication on this subject had been transmitted by Austriaonbehalfofallthesignatories

cffhrr+l ic Agremtwa contalterdUinGA-TT.documnt U7372/Md1Q;.rvIV;B........... ..................................1... I.........................

the nogotiations with the EEC and EFTA wereentering their final stages. The negotiations withthe

EEC envisaged a comprehensive association agreementwhich would comprise a wide range of trade,

econimic, political, cultural and social relations.Poland's ultimate objectivewas to become a member

of the Community and the agreement wouldhelpt iroieachbve this obect.ive Trehe mfvem n ofeeto

goods, animportant goal of the association agreement,would beachieved through theestablishment

of afreetrade area between Poland and the EEC. The agreement being negotiated with EFTAonly

concernedthe establishmentofa free trade area. With regard to the provisions on thefree movement
of goods, the representativeof Poland said that the free trade agreements would cover substantially
allthe trade and no commodity sector would be left out of the mutual liberalization process. The

treatmentofagricultural products was the most sensitive issue. Under the free trade agreements, duties
and other restrictive regulaations on tradewould be eliminated with respect to all products covered by
the agreements during the phasing out period.The reciprocal trade concessions wouldbe implemented

withdueobservance of theprincipleof asymmetry.This implied that Poland's partners would implement

their concessionsvs i %visoPelnid in t..iiinltp r4afto the r-ansitional proied, whil -Pl-anodlwud

liberalize the bulk ofher imports foomthe freetrade area partners in the second half so as to achieve

the same level of trade liberalization at the end of the transitionalperiod. Thedetailsof the liberalization

would not be longer than ten years. One provision in the transitional period was the restructurisation

clause. Under this provision Poland woud beallowed to reintroduce, during the transitional period

and for a limited period of time, higher duty rates in order to product industries or certainsectors
undergoing restructurisation or sectors fasing serious difficulties, particularly if these difficulties

threatened to produce serious social problems.The free trade agreements would containprovisions

dealing with measuressuch as rules oforigin,government procurement,State aid,rulesof competition,
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payments provision, safeguard clauses technical regulations, dumpingprotectionofintellectual

agreements should result in strong trade creating effect in Polandwhich would be beneficialtoall

her GATTPartners. He gave the assurance that the free tradeagreementswould be submitted tot he

contracting parties for their examination after they had been concluded, inaccordance with ArticleXXIV

the moment only one such possibility was being connsidered,namelya free trade areainvolvingPoland

the possible creation of a Central European free tradeareaandadded that agreement between these

countries would be concluded onn such issues as double taxation, protection of investments,enhancement
of cooperation among commercial banks,coordination of telecommunication and transportsystems,
diversificationof energy servicesandenvironment protection. The ultimate objective wouldbeto
create a free trade arrangement among thethreecountries.

î4L t u

~ ~ ~ ~
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Agreement (CEFTA), which took effectin March1993. The Agreement coveredtradeinindustrial

substantiallyall trade among thesignatories. The liberalization process, tobecompletedover eight

and.agricultural productsand provided for the gradual eliminationoftariffandnon-tariff

uudy gred wiMb~baedon.h.p........yiimtra
years(orduringashorterperiodifmutuallyagreed),wouldbebasedontheprincipleofsystem

IX. Protocol

$5664 The Working Party addressed the issue of the possible new protocol of accession for Poland

on the basis of its deliberations and the draft documentation prepared by the Secretariat.

57.65 The representative of Poland stressed that his Governnent had two main reasons to undertaking

the process of negotiating a standard protocol of accession. Firstly, in view of the recent economic

reforms, Poland found itself ina position to undertake and observe meaningful commitments vis-à-vis

other GATT partners in all matters covered by the General Agreement without requesting waivers or

derogations. Secondly, Poland's reform process aimed at achieving a rational and economically sound
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competitive environment consistent with he General Agreement would require the support of all its

trading partners.

58-66 Several members of the Working Party expressed support for Poland's desire to negotiate

a standard protocol of accession and welcomed Poland's readiness to assume full GATT commitments

and obligations without waivers, derogations or special provisions. Thesemembers expressed sympathy

and support for the process of economic transformation going on in Poland and urged its continuation.

While noting the efforts of Poland to reform its economy and assume normal GATT relations, some

members stressed that the fact-finding exercise had to be pursued further since there were a number

of issues on which further information would have to be furnished. These members stressed the need

for strong commitments and assurances on the observation of GATT obligations with regard to issues

such as import charges and taxation, the application ofanti-dumping and countervailing duties, safeguard

measures, quantitative restrictions on imports, the application of balance-of-payments measures, free

trade zones and their management at the border, acceptance of standards, certification and labelling

requirements, the acceptance of the Customs Valuation Code, etc. While expressing understanding

for the dynamic nature of the process of transformation, some members of the Working Party emphasized
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the need for greater transparency and for monitoring the dismantling and privatizationof-

State owned enterprisesthrough mechanisms to be worked out by the Working Party.

59. The Working Party took note of theexplanations and statements ofPoland concerningitsforeign

.....- s .i . . SS. . E '' ' S ,s.. ..:...
........................................ ...... ..in relationto certain specific matterwhicharereproducedinparagraphs

60. Havingcarried out examination oftheforeigntraderegimeofPolandandinthe light of the
explanations andassurances bythe representatives of Poland, theWorking the

conclusion that having regardto the conclusionoftheterms ofaccessions ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~... s."S6. .Os ............
of Poland to the GeneralAgreementon Tariffsand Trade, theCONTRACTING PARTIES could decide

to rescind the Protocol of Accession of Poland dated30June C. . .... .............M i

ofAccession reproduced in the Appendix tothis report. It isproposedthatthesetexts beZ; MT SS R B SS à ss a ~~~~~~~~~~~~~~~~~~~~~~~~~~~.............wdaR
by the Council when it adopts the report. When the tariff negotiationsbetweenPolandandcontracting

enter intoforce thirty days afterits acceptance by Poland.. a b

[To be completed]
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APPENDIX

Draft Decision

The CONTRACTING PARTIES,

Having regard to the results of the negotiations directed towards the renegotiation of the terms

of accession of Poland to the General Agreement on Tariffs and Trade and having prepared a revised

Protocol of Accession of Poland,

Decide, that upon the entry into force of the revised Protocol of Accession of Poland, the

Protocol of Accession dated 30 June 1967 will be rescinded, and

Decide further, in accordance with Article XXXIII of the General Agreement, that the terms

of accession of the Government of Poland will be those set out in the revised Protocol of Accession.
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DRAFT REVISED PROTOCOL FOR THE ACCESSION

OF POLAND TO THE GENERAL AGREEMENT ON TARIFFS AND TRADE

The governments which are contracting parties to the General Agreement on Tariffs and Trade

(hereinafter referred to as "contracting parties" and the "General Agreement", respectively), the European

Economic Community and the Government of Poland (hereinafter referred to as "Poland"),

Recalling that Poland has been a contracting party to the General Agreement since 18 October

1967,

Having regard to the request by the Government ofPoland to renegotiate the terms of accession

set out in the Protocol of Accession of Poland, dated 30 June 1967,

Noting that Poland has undertaken the transformation of its economic and trade system to

a market economy,

Considering that the provisions of the Protocol of Accession of Poland, dated 30 June 1967,

are outdated and should be rescinded,

Noting the willingness of the Government of Poland to comply with all GATT obligations without

exceptions,

Having regard to the results of the negotiations directed towards the revision of the Protocol

of accession of Poland to the General Agreement,

Have through their representatives agreed to rescind and replace the Protocol of Accession

of Poland, dated 30 June 1967, with the following Protocol of Accession:

PART I - GENERAL

1. Poland shall, upon entry into force of this Protocol pursuant to paragraph 6, continue to be

a contracting party to the General Agreement, as defined in Article XXXII thereof, and shall apply

to contracting parties provisionally and subject to this Protocol:

(a) Parts I, III and IV of the General Agreement, and

(b) Part II of the General Agreement to the fullest extent not inconsistent with its legislation

existing on the date of this Protocol.
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The obligations incorporated in paragraph 1 ofArticle I by reference to Article III and those incorporated

in paragraph 2(b) of Article Il by reference to Article VI of the General Agreement shall be considered

as falling within Part II for the purpose of this paragraph.

2. (a) The provisions of the General Agreement to be applied to contracting parties by Poland

shall, except as otherwise provided in this Protocol, be the provisions contained in the text annexed

to the Final Act of the second session of the Preparatory Committee of the United Nations Conference

on Trade and Employment, as rectified, amended or otherwise modified by such instruments as may

have become effective on the day on which Poland becomes a contracting party.

(b) In each case in which paragraph 6 of Article V, sub-paragraph 4(d) of Article VII, and

sub-paragraph 3(c) of Article X of the General Agreement refer to the date of that Agreement, the

applicable date in respect of Poland shall be the date of this Protocol.

PART II - SCHEDULE

3. The schedule in the Annex shall, upon the entry into force of this Protocol, become a schedule

to the General Agreement relating to Poland.

4. (a) In each case in which paragraph 1 of Article II of the General Agreement refers to the

date of the Agreement, the applicable date in respect ofeach product which is the subject of a concession

provided for in the Schedule annexed to this Protocol shall be the date of this Protocol.

(b) For the purpose of the reference in paragraph 6(a) of Article Il of the General Agreement

to the date of that Agreement, the applicable date in respect of the Schedule annexed to this Protocol

shall be the date of this Protocol.

PART III - FINAL PROVISIONS

5. This Protocol shall be deposited with the Director-General to the CONTRACTING PARTIES.

It shall be open for acceptance, by signature or otherwise, by Poland until [date to be inserted]. It

shall also be open for acceptance by contracting parties and by the European Economic Community.
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6. This Protocol shall enter into force on the thirtieth day following the day upon which it shall

have been accepted by Poland.

7. Poland, continuing to be a contracting party to the General Agreement pursuant to paragraph

I of this Protcol, may accede to the General Agreement upon the applicable terms of this Protocol

by deposit of an instrument of accession with the Director-General. Such accession shall take effect

on the day on which the General Agreement enters into force pursuant to Article XXVI or on the thirtieth

day following the day of the deposit of the instrument of accession, whichever is the later. Accession

to the General Agreement pursuant to this paragraph shall, for the purposes of paragraph 2 of Article

XXXII of that Agreement, be regarded as acceptance of the Agreement pursuant to paragraph 4 of

Article XXVI thereof.

8. Poland may withdraw its provisional application ofthe General Agreement prior to its accession

thereto pursuant to paragraph 7 and such withdrawal shall take effect on the sixtieth day following

the day on which written notice thereof is received by the Director-General.

9. The Director-General shall promptly furnish a certified copy ofthis Protocol and a notification

of each acceptance thereof, pursuant to paragraph 5 to each contracting party, to the European Economic

Community, and to Poland.

10. This Protocol shall be registered in accordance with the provisions of Article 102 of the Charter

of the United Nations.

DONE at Geneva this [date to be inserted] one thousand nine hundred and ninety-four-two,

in a single copy, in the English, French and Spanish languages, except as otherwise specified with

respect to the Schedule annexed hereto, each text being authentic.
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